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PREFATORY NOTE 

In the preparation of this book indebtedness to many persons, 
especially state and local officiab, has been incurred for infor- 
mation on various matters. As is evident, extensive use has 
been made of the leading state newspapers, the Or^anian and 
the Or^on JoumaL These have been supplemented especially 
by two of the local papers, the Eugene Register and the Eugene 
Guard, A bibliography of studies by observers of the Oregon 
System, consulted in this connection, is given in the appendix. 
For suggestions and corrections I am under obligation to my 
colleagues, Professor J. H. Gilbert and Professor R. C. Clark, 
who have read the manuscript and proof. The scope of the 
book is not as wide as the title would strictly indicate, for the 
operation of the initiative and referendum in the localities is 
not included. 

JAMES D. BARNETT. 

UNiVBBsrry of Orbgon, 
KoTcmber 1, 1915. 
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INTRODUCTION 



The Adoption of the System of Direct Legislation 

The state constitution of 1859 provided tor an oblig 
referendum on constitutional amendments proposed by the 
legislative assembly to the people, and, while prohibiting gen- 
erally the referring of statutes to the people, it authorized the 
submission of local and special legislation to the voters of the 
district aSected.' At the constitutional convention a proposal 
had been made to allow the legislative assembly to refer any 
statute to the voters, but this was rejected.* 

The agitation for the present system of direct legislation 
hardly commenced before iSga,' Beginning with 1892, a cam- 
paign tor the adoption of the initiative and referendum was 
carried on with tireless effort, under the renmrkable leadership 
of W. S. U'Ren, aided by the Joint Committee on Direct Legis- 
lation, later broadened into the Direct Legislation League (the 
forerunner of the People's Power League), with the result that 
after ten years the system was embodied in the constitution.* 
Advocated by the granges, the labor unions, and the Populist 

■ CMiMufMn, art. ij, sec. i ; irt. i, icc. 31 (1859}. 

■ PrtatMnts aftke ConilUiiliimal Cimtnitii/n, Ortgimian, Ocl. j, 1857, p. i, col. 6. 
See iliik G. H. Williams, quoted in OregonioH, May 17. 190:, p. 10, col, 3. 

■ For details regudiog theadoptjoa ol Ihe ioitUtive and referendum swespedally 
L. Peaie, ImHaHve and Kiferndum — OniBH'i "Bif Sliik," Pacific UonlUy. vol. ij, 
PP- l6j-7S (1907) ; L. Steffens, U'Rtn — Tkt toiD-Gi«r, AitieruaH UaiatHie, voL 
tS, pp. 517-40 (iQoS); B. J. Hcndrick, ImifialiM and Rtferendum and Bvw Oi|iM 
Cm Tkem, McClutt'i Uagaaiu. vol. ij, pp. 334-'4S (igii). 

* CamUlutifn, art. 4, sec. 1 (igoi). 
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party, it had fiijal^' been indorsed both by the Republican and 
Democratic ^ac^es. 

"The causes* which led to its adoption are the same that are 
in evidence_ throughout the country generally. The i>eople felt 
the goycr^ent was getting away from them and they desired a 
more dirsct control, both in the making of laws and in their 
eirforcement, than they enjoyed. More potent, however, than 
this ^as the failure of the legislature to respond to the demand 
. -lof^the people for the enforcement of laws respecting the control 
-Jol corporations, taxation, and kindred subjects affecting public 
• . interests. Boss-ridden legislatures and councils were the rule 
rather than the exception, and the people were tired of coaxing 
and pleading to secure desired legislation. Legislatures and 
councils were too often more solicitous for special than for the 
public interests and the people wanted to secure some efiective 
and direct method of making their influence felt and their wishes 
respected. The difficulty in securing the enactment of the 
AustraUan ballot law and the registrarion law are examples of 
laws the people wanted, and which were enacted grudgingly 
and after long-continued agitation. Other important measures 
failed repeatedly to pass. The combined effect was to create 
a senUment (as shown by the vote) overwhelmingly in favor of 
the new procedure." ' 

■ J. N. Teal, PracUcai Warkingi ej Ikt ImUathe and Rejeraidum in Origm, Ctn- 
eimuH Ctmlertnce Jar Good City CocirnmenI, 1900, pp. jog, jio. Cf. Otetomon, 
Nov. 58, 1901, p. 6, col. I ; H.W. Scott,iWd.,Oct. 16, 1907.P. "pcol.j. "Although 
it nB adapted by a majority of eleven [0 one, a great many peai^E did not know 
what they were voting lor. The friends of thir measure had been working judidoualy 
for it for years, hod secured the endorsement of the newspapers, many of the leading 
men of the slate, and had by shrewd management got possession of the political 
parties, to the eitent, al least, that all candidates printed 'Vote for Initiative and 
Referendum' on all their election cards and bill posters and were all lined up to 
advocate the measure during election. . . ■ Many did not know what they were 
voting for, wmjdy following thereat," H.Denlinger. Arena, vol. j8, pp. 83-4 (igoj). 
Such statements are repeated by Oregonians again and again, both in regard to 
the members of the legislature and the people, and are widely believed to be true. 

Some of the leaders have been interEsted in the movement chiefly as a means of 
tecuring iheulUmaleadopUon of the Jingle ta». '■Iwenljualoscraryoverthesingle 




Introduction 

In 1906 the initiative and referendum system was extended 
by constitutional amendment to every municipality and district, 
as to "al! local, special, and municipal legislation" of every 
character for the resfiective municipalities and districts.' For 
some reason the majority of votes received by this amendment 
was very much less than that received by the amendment which 
established the system for the state four years earlier. 



" TJu Provisions for Direct Legislation in General * 

"There is a difference between the initiative and the referen- 
dum — a vast difference. . . . The initiative is an instru- 
mentality of popular government through which the people 
propose and enact laws or adopt constitutional amendments 
without regard for any legislature or any other representative 
or delegated body. The referendum is a plebiscite by which the 
people as a whole approve or reject any measure previously 
adopted by the legislature, or referred to them directly by the 
legislature. All measures under the initiative are a demonstra- 
tion of the original law-making function. All measures under 
' the referendum are a demonstration of the law-approving or 
law-rejecting function." ' 

tax idea as any one else ever did, I knew I wanted single tax, and that was about 
all I did know. ... I learned what the initiative and referendum is. and then I 
MW the. way to single tax. So I quit talking single tu, not berause I was any the 
less in favor of it but because I saw that the first job was to get the initiative and 
Tefenntlum, 90 that the people, independently o[ the Icsislnlure, may get what they 
want rather than take what the legislature will let them have. ... All tbe work 
we bave done Cor direct legislation has been dune with the ungle tax in view, but we 
faavc not ttlked ungle tax because that was not the question before tbe boUM." 
W. S. ITRen, Rifort o/SmtU Tax Con/efem, igio, pp. ii-j. 

' CmuMwriiiH, art. 4, sec is (1006). ' Bthrai, pp. 137-40, 

'QreciHMao, Oct. 15, 1913, p. 10, col, 2. "There is a distinction . . . between 
Uw refeiendkUD and the initiative, in which latter legislation is initiated and the 
whole matter must be formulated just as it is to be submitted to the people, while 
Id the refercDdum it is only a question of the approval or disapproval by the people 
of what the le^slature baa already enacted u a law." FiAiur v. Baaan, Orttoit 
Xefartt, vol, S". PP. J77. «9 (igo7). 
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6 Initiative, Referendum, and Recall in Oregon 

The original constitutional provision for a referendum upon 
constitutional amendments required for the approval of the 
amendment a majority vote of all the members of each house of 
two succeeding legislative assemblies, and the approval of a 
majority of the electors voting at the election for putting the 
amendment into effect,' This was changed in 1906 to allow 
amendments to be submitted after action by one assembly, and 
to require only a majority of the votes cast on the amendment for 
its approval by the voters.* 

By the radical extension of the principle of direct legislation 
established by the constitutional amendment of 1902, "the 
people reserve to themselves power to propose laws and amend- 
ments to the constitution and to enact or reject the same at the 
polls, independent of the legislative assembly, and also reserve 
power at their own option to approve or reject at the polls any 
act of the legislative assembly." "The first power reserved 
by the people is the initiative." Any measure may thus be 
proposed by a petition signed by eight per cent of the legal 
voters of the state as determined by the votes cast at the last 
preceding general election for justice of the supreme court.* 
Initiative petitions must be filed with the secretary of state not 
less than four months before the election. "The second power 
is the referendum." It may be ordered, except as to emergency 
measures, by a petition signed by five per cent of the legal voters 
determined as in the case of initiative petitions. Referendum 
petitions must be filed with the secretary of state not more than 
ninety days after the final adjournment of the legislative as- 
sembly. The referendum may be demanded "against one or 
more items, sections, or parts of any act of the legislative as- 
sembly" in the same marmer as against a complete act. The 

> CetutitutiM, an. 17, sec. i (1859). Belotc. p. iSo, 

*IM,, art. 17. Hc. I (1Q06). 

* The subslitution of the vote cast [oi governor in place ol the vote cast foe justice 
of (he supreme court would remove B difficulty of calculation in cases where more 
than one justice ia elected at the same tinie. Cf, Home Jtinl Keioluliott, igis, no. a. 




I 



legislative assembly, formerly prohibited from submitting 
statutory measures (except local and special measures to the 
localities affected) to the voters of the state, may now so refer 
any statutory measures whatever. Statutes providing for the 
relocation of the state capital or for the location, away from the 
capital, of state institutions, or for calling constitutional con- 
ventions must be approved by the voters before they become 
effective. The vote upon measures submitted to the people is 
had at the regular biennial election, unless (except in case of 
statutes relocating the capital or locating state institutions 
away from the capital, or calling a constitutional convention) 
the assembly calls a special election for the purpose. A major- 
ity of the votes cast upon a measure is required for its approval.' 

If two or more conflicting laws or conflicting constitutional 
amendments are approved at the same election, the law or 
amendment receiving the greatest number of votes is para- 
mount in all particulars as to which there is a conflict, even 
though it may not have received the greatest majority of affirma- 
tive votes.' 

The forms for initiative and referendum petitions are pre- 
scribed by law.' 

Under the law of 1903 the verification of signatures on the 
petition was made by the county clerks, who compared them 
with the signatures on the registration records, and certified 
their findings as to the genuineness of the signatures and the 
qualifications of the signers to the secretary of state. The 
decision of the secretary of state as to these matters and as to 
whether the petition generally fulfilled the requirements of the 

■ ComitUuUan, art. i, sec. 11 (1859) ; art. 4, sk. i (igoi); art. 4, sec. la (igo6): 
«rt. 14, aec. 1 (1850) ; art. 14, sec. j {igoS)- A constitutional amendniBnt of 1910 
provided that no bill regulating taxation or exemption tbraughout the state should 
become a law until approved by the people of the state, CmulUulion. art. 9, sec. la 
(igio). But Ibis was repealed two yean later, CnnslUuHm, art. g, sec, la (1911). 

' Laiet, 1907, ch. 11b. aec. 7 ; Lutd's Orrgim Lava, sec, J477. See below, p. 47. 

* CamUimliBH, ait, 4, sec, i : Lawi, igoj, p. 144 ; 1907. ch. aiG, seca. 1-1 ; Lard's 
OreiOH Laaii, sees. ^410-1; Lami. iqij, ch.jsg. sec. 1, 
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as reviewable by the supreme court.' Verification by the 
jns circulating the petition is substituted by the law of 1907, 
a^^ the circuit court is authorized to review the secretary's 
action in mandamus or injunction proceedings.* 

A person signing a name other than his own to any petition or 
knowingly signing his name more than once for the same 
measure, or who is not at the time of his signing a legal voter 
is subject to punishment by fine and imprisonment.' 

The ballot titles, formerly drawn by the authors of initiative 
or referendum measures, are now drawn by the attorney- 
general, but appeal from lus dedsioa to the drcuit court is al- 
lowed.* 

Under the law of 1903, pamphlets advocating or opposing 
initiative or referendum measures, prepared at the sole expense 
of the interested parties, might be filed with the secretary of 
state for distribution to the county clerks for final distribution 
to the voters.* At present the state shares the expense of the 
preparation of the "voters' pamphlet," and the distribution is 
made directly by the secretary of state to the voters.' 

' lawi, iDoj, p. 344. sees. 3-4. 

' Laas. 11)07, cb' >i&. ^bc. 3; Lawi, igij, ch. 359, tec. a. The lupreme txmrt 
may, in ils omi discretion, take origiaal jurisdictioD in mudunua proceedings. 
CBtuUtulion, art. 7, sec. 1 <ioio). 

■£>mi. igoj. p. 314. sec. 10: Zjnci. 1907, ch. 336. sec. tj; Lord'i Onion Laai, 

KC. 3*83. 

'Laai, 1037, ch. ai6, sec. 5; 1MB!, 1913. ch. 36. 

> LaiBi, igoj, p. 144, sec. 8. 

*LaKi, 1907, ch. 136, Kc. 8; Lmw, 1913, ch. jso, tec 4. 
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CHAPTER n 
THE AUTHORS OF PROPOSED LEGISLATION 



The Legislature 

While the action of two legislative assemblies was required 
for the submission of constitutional amendments to the voters 
and a majority of the votes cast at the election was required 
for the approval of amendments, but few amendments were 
submitted by the assembly. But since the submission of 
amendments by a single assembly has been allowed and only 
a majority of the vote cast on the amendment at the election 
required for its approval, the assembly has been more active, 
and has submitted twenty-two amendments to the people since 
1908.1 

The shifting upon the people of responsibility which should 
be assumed by the legislative assembly is prevented by the 
provision of the original constitution which forbids that "any 
law shall be passed the taking effect of which shall be made to 
depend upon any authority except as provided in the constitu- 
tion," but at the same time the constitution permits the as- 
sembly to submit special and local laws to the voters interested,* 
who generally should be better judges than the assembly in such 
matters. 

The necessity of local legislation by the assembly has been 
reduced by the amendment of 1906 investing the localities with 
the power of initiative and referendum in matters of local 
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interest,' and an amendment of 1910 has reduced the power of 
the assembly in the direction of local legislation,' 

Although the amendment of 1902 permits the people of the 
state to demand the referendum upon legislation passed by the 
assembly, it unfortunately [jermits the assembly of its own 
accord to refer any legislation to the vote of the people for final 
determination,* This optional referendum not only encourages 
the assembly to shift responsibihty tor legislation upon the 
people,* but is a means whereby the assembly may prevent 
the operation of the governor's veto, since the veto is not appli- 
cable to the measures referred to the i>eople.* "If the legisla- 
ture would avoid the Scylla of a veto, it may steer its measures 
toward the Charybdis of the referendum." ' 

In view of the advantages which should accrue from further 
discussion of initiative measures, as well as from a hope that in 
this way action by the legislative assembly would often render 
unnecessary action by direct legislation, it has been proposed 
that all initiative bills shall first be presented to the legislature 
and that the legislature shall then either pass the bill without 
amendment, or substitute a rival bill and submit both bills to the 
peopled It would seem that the creation of any tendency to- 
ward shifting the legislature's responsibility by such an optional 
referendum would be at least balanced by a tendency to enact 
needed legislation without waiting for pressure from unofficial 
action. 

■ CotatUutum. art. ^, »ec. ta (igofi). 

■ Ihid., in. II, Bcc. I (1910); ut. g, Kc la {igio^ iQii}- 

' tbid.. »rt. 4, sec. I (igoj). "A bill adopted by (he legislature may be referred 
to tlie people lor theit ratificatioQ. . . . When an act comes (ram the legislative 
assembly it may be affiimed, we think, uader the dause ol the cooslitutioD above 
quoted that that body cannot leave it to a vote of the people (o dctenmne whether 
or not it shall become a law, because the taking effect Ihereol 19 thereby mode to 
depend upon an authority other than that provided for in the constitution." Fault 
V. Haei River. Oregim Rcporli. vd. 46. pp. 491, 497 (1Q05). See also Oregon Jeuntal, 
Feb. 11, TQTj, p. 1, cot. s; OrefflHu, Feb. 13, 1913. p. a, col. 1. 

* BtUni.w- >bQ-To * CmtiltiiioH. art. 4, sec. i (igoi). 

* Libh y- OlcaU. Ortiam ReHirU, vol. 66, pp. I9«r I3> dgu)- 
*B(bw, pp. 164-s. 
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The Authors of Proposed Legislation ' 

In addition to the objection urged against the resub' 
by the legislative assembly of measures enacted or defealea oy 
the voters, as an unwarranted interference with the will of the 
people,' a more substantial objection lies in the tact that such 
a practice encourages the over-use of direct legislation. "If 
the legislature at this time establish a precedent of taking from 
the statute books measures passed by the people and resub- 
mitting them, you will soon have every man with anything 
against a measure up before the legislature with resolutions 
to put it in the ballot again."' The same, indeed, may be 
said in regard to measures which have been rejected by the 
voters. 

Of course all measures passed by the legislative assembly 
and referred by the people are, in a certain sense, "initiated" 
by the assembly. 

In some instances the assembly has delegated the initiation 
of constitutional amendments or bills to committees acting under 
its authority. The important "rational Lax reform" amend- 
ments and bills of 191 a were initiated by a "legislative tax com- 
mittee" consisting of members of the senate and the house of 
representatives, acting in conjunction with the state tax com- 
And a similar provision was made for the sub- 
of tax measures in 1914. A commission appointed by 
the governor under authority of the legislature in igii was era- 
powered to submit measures for the reform of judicial procedure 
either to the legislature or the people, but the commission de- 
cided in favor of the legislature. 

Under such arrangements, of course, the legislature is shift- 
ing its respoDsibihty for the enactment of legislation and 
neglecting to exerdse even the advisory function of referring 
legislation to the people.* 

1 Bdme, p. 146. 

*L. G, Lewelling. senate, OrtgiM Jounutl. Feb. S. 1913, p, 14, nd. i. 

'In iQTi tbe legislative aasembly could not art finally upon taxation bills, and of 
I still submit uiy proposals lot cunititutional uneudmenta aSectinf- laxa- 
10 cbe people. 
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The action of the "legislative tax committee" of 191J was 
obnoxious to the supporters of rival measures, and it was doubt- 
less for this reason that in a proposed constitutional amendment 
of that year there was included a provision to the eSect that the 
legislative assembly should not "appoint or create any com- 
mittee, board or commission to prepare or propose any measure 
by initiative petition," and should not appropriate any money 
for the making of initiative or referendum petitions.' This 
proposition was criticized as "a step to deprive the people, to a 
certain extent, of the right to call on their legislatures for prep- 
aration and submission of bills, which in the end would be sub- 
mitted to the people." * 



The Executive 

Recently a quasi-official form of organization for the prepara- 
tion of initiative measures has been develojjed. On account 
of the failure of enactment of "good roads" legislation at the 
legislative session of 191 1, the governor, upon his own respon- 
sibility, appointed a "state-wide committee" who prepared 
several measures on the subject. These were later revised by 

"harmony committee" similarly appointed, and were finally 
submitted to the popular vote. The "blue-sky" bill and the 
" miUage-tax " bill, submitted at the same election, were pre- 
pared, both without legislative sanction, the first by the cor- 
poration clerk under the direction of the secretary of state and 
with the cooperation of the governor, and the latter by a "joint 
committee" made up from the governor's "special committee" 
and from the boards of regents of the university and the agri- 
cultural college (the institutions affected), working with the 
presidents of the respective institutions. The governor was also 
largely responsible tor the submission of the anti-capital punish- 

■ RefrrendHm PampUel, igii, no. j6]. art. 4. xc. jl, p. 114. See OrsiBinaN, 
Aug. II, igii, HC. 1, p. 7. col. I. 

' Reported in Orttoman, Aug. 11, 1911, sec. 7, p. 7, mI. I. 
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The Authors of Proposed Legislation 

ment bill at the same election, and he was the real author oi 
bill for the consoUdatlon of the desert land board and the s 
land board submitted at the next election. 

Such procedure on the part of executive officials has met with 
objection. In regard to the initiation of the "blue-sky" bill 
it was said; "The sole question here is whether the executive 
department, through the secretary of state, or the legislature 
shall legislate for the people of Oregon. It is an unwarranted 
invasion by one branch of the state into the constitutional 
territory of another." ' And it has even been suggested that it 
should be made imlawful for public officials other than the 
governor to prepare any measure affecting his own pubUc serv- 
ice or employment.' 

The objections asserted against executive interference in direct 
legislation of course apply to the proposal for appeal by the 
governor from the legislature to the people in case of vetoed 
bills.' 



"The People" 

I. Authors Concealed. 

At times the real authors of initiative and referendum meas- 
ures find it to their interest to conceal their identity from the 
public, and so the voters are at times confronted with measures 
the sources of which are unknown or uncertain. Thus, the 
origin of the attack on the corporation bill of 1903 was uncer- 



1 Oresanian. Oct. 3. 
■ Reponed in Oregi 



ch. 10&. 



p. ij6. a proposed constitutional amendment which authoriied the 
governor to introduce bills &iid resolutions in the house of reptcsenutivefl at the 
same Ume authorized hint to order a referendum oo any of his measures which 
misht not pass, and, in case the legislature passed a measure on the same subject, to 
order the referendum on both measures, so that the people might choose between 
them, C. H. Chapman and others, iHliodiulory LtUer. loog, pp. 8, 33-4, C}. 
E. L. Norris, StrtHgllienms Ike Paver (•/ ike Execulipe, Gmeriun' Cenjenna Pra- 
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tain, the authors of the "open-town" initiative bill of 1908 
remained hidden, and the real authors of the referenda on the 
public utilities act and the university appropriations of 191a 
have never been revealed. The authors of four out of the five 
referenda of IQ13 are generally unknown or uncertain. In 
regard to the "open-town" bill it was reported : "The canvass- 
\ ers who are circulating the petition decline to tell whence it 
1 emarkated or to give the name of anyone interested in the adop- 
I tion of the measure. . . . The obvious desire of the sponsors 
1 of this petition is to keep in the backgroimd, and to escape public 
'conoment upon the proposed amendment."' The party who 
filed the petition against the workman's compensation act of 
1913 declared that he himself did not know who was behind the 
movement.* Attempt was made to conceal the real authorship 
of several measures submitted in 1914. 

Instead of simply hiding behind the parly who filed the peti- 
tion, sometimes the real authors of measures adopt misleading 
names. Thus the owners of the Barlow road, who initiated 
a bill for the state's purchase of the road, appeared as "A 
Committee of Farmers," a commercial club initialing an 
amendment to require a majority of the votes cast for the 
enactment of initiative measures appeared as "The Majority 
J Home Rule League," and the opponents of the university ^>- 
propriations of 1913 appeared as "The Oregon Higher Educa- 
tional Institutions Betterment League." The interest of the 
single-taxers in the "home-rule" taxation measure was partly 
obscured by the fact that it was filed by the State Federation 
of Labor. 

For many years "deceptive law-making" has been decried, 
and the necessity of reform in this direction emphasized. "The 
origin of measures when known, discloses much concerning their 
purpose and often leads to a closer investigation of the merits of 
a bill. Concealment of origin leads to decepUon of the people." ■ 
'Ibid., ISiy 31, tgtj, p. 17, cot. $. 
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"This evil should not be tolerated by the people of this state. 
The voters have a right to know the persons who are boosting 
every bill that appears on the ballots. The only reason for con- 
cealment makes this public knowledge necessary, for in each case 
some designing group of persons is trying to hoodwink the public 
by covering up the real purpose of the measure." ^ The remedy 
is not easy to find. "As in the case of bills in the legislature, 
. it is not always possible to determine who prepared the 
s and in whose interests they were filed. In some in- 
stances the real party in interest can be only guessed at. 
determine who are the secret promoters of any measure must be \ 
more difficult than to ascertain the hidden interests back c 
bill in the legislature." ' 

Until 1913 the law did not even require the secretary of state 
to keep a record of the names of the parties who filed petitions. 
But that year the legislature passed a law which provides that 
the ballot title shall contain the name of the party under whose 
authority the measure was initiated or referred.* However, 
this provision is very inadequate to stop the abuse described. 
Further, by the act of 1908, which aims to secure the publicity 
of campaign expenditures in direct legislation,' the statement 
of expenditures "is not demanded until after the issue has been 
settled at the polls,"* and the law as it is has generally not 
been well enforced." 

"Law says no man shall lobby among the ninety legislators 
at Salem for a bill 'without first truly and completely disclosing 
his interest therein' on pain of being deemed a criminal. Why [ 
not a penalty also for the man who, without disclosing his inter- 1 
est, lobbies for an initiative measure among the 100,000 law-,' 
making voters throughout the state?"' A meritorious bill 
which aimed to accomplish this purpose failed of passage in the 

'Oregmian, Feb. 3, 1908, p. 8, col. 3. '/W<(-, Feb. 16, 1908, p. g, col. 1. 
■ Laici, tgij, th. 36. 

<£«SJ, igoQ. cb. 3, lec la; Lard^sOrttoitLavis.sec.n^l- Sep Orefantan, Feb. 

3, igoS, p. 8, col. 3. 'OrigBBiaa, June 6, igij. p. 10, col. i, 

' BAtm, p. 87. ' OrcfMUM, Feb. 3, igoS, p. S, col, 3. 
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legislature of 1913. "Before beginniDg to solicit signatures on 
any initiative or referendum petition for a constitutional amend- 
ment or a general law, or for any local law for a county or dis- 
trict composed of more than one county, the person, committee 
or organization proposing the same shall file ten printed copies 
thereof with the secretary of state, and also the name and post- 
office address of the person, the members of the committee, and 
of the organization, and the amount contributed or promised 
by every person contributing or pronilsing to contribute towards 
paying the expenses of such initiative or referendum petition 
and campaign for the n 



3. "Every Man His Own Legislature." 

The system of direct legislation, and especially the initiative, 
it is urged, maizes "every man his own legislature.'" "The 
initiative affords any citizen who has evolved a solution of a 
govenmiental problem an opportunity for demonstration of its 
merits. Under a system of delegated legislation only, his ideas 
would be, or quite likely would be, referred to some committee 
where further action would be prevented through the influence 
of selfish interest. Where the initiative exists, he may present 
his idea in the definite form of a pro[>osed bill if eight per cent of 
the legal voters consider it worthy of consideration and sign a 
petition for its submission to a popular vote. The system en- 
courages every dtizen, however humble his position, to study 
problems of government, city and state, and to submit whatever 
solution he may evolve for the consideration and approval of 
others. . . . How different from the system so generally in 
force which tends to discourage and suppress the individual." ' 
Thus becomes available "all the statesmanship there is among all 
the people." * 

■ Bfuii BiB, 1913, 110.365, iec.4. Ste tiao Ortftnian, June 17, 1913, p. 8, ool, 1, 
June lo, 191 J, p, lo, ml. i. Cf.OUaLaai, ign, p. 119, Kc. i. 

■OrrCMHOn, June iS, 1906. p. S, col. 1. 

• }. Baame, ItuHatite, RefrrtndMm amd RicaU, AUanHc MmlUy. vo], 109, pp. 123, 
iiJ-6 (1909). * J, Bourne, OrtgtHian, May 16, 1Q07, p. 8, col. 6. 
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The Authors of Proposed Legislation 

But the great practical difficulties of the situation militate 
against this exaltation of the individual. "Here is the initia- 
tive . . . under which every citizen is given a glorious oppor- 
tunity to make his own law. But does he? He does, if he will 
prepare his profKised law, circulate petitions, undertake a cam- 
paign of education, and spend his time and money in getting 
favorable consideration for his measure." ' As a matter of fact 
it is very probable that no measures have been brought before 
the people by any individual without some sort of an organi- 
zation behind him. But the individual may so dominate the 
organization as to be practically identified with it. This is the 
case of W. S. U'Ren, " the father of the Oregon System," espe- 
cially in his connection with the People's Power League, through 
which much legislation of the greatest importance has been sub- 
mitted to the people. "Now Mr. U'Ren proposes to draft a 
law regulating the use of money in political campaigns. Will 
it be enacted? Of course it will. In Oregon the state govern- 
ment is divided into four departments — the executive, judicial, 
legislative and Mr. U'Ren — and it is still an open question 
which exerts the most power. One fact must be considered 
in making comparisons ; That the legislature does not dare to 
repeal the acts of Mr. U'Ren, the executive has no power to veto 
them, and thus far the judiciary has upheld all his laws and con- 
stitutional amendments. On the contrary, Mr. U'Ren has 
boldly clipf)ed the wings of the executive and legislative depart- 
ments, and when he gels lime will doubtless put some shackles 
on the supreme court. To date, the indications are that Mr. 
U'Ren outweighs any one, and perhaps all three, of the other 
departments.'" Especially during the earher years of direct 
legislation many voted for "U'Ren measures" on general prin- 
ciple — "all U'Ren measures looked alike to them." But with 
the failure of some of the more radical proposals with which he 
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has been identified in more recent elections, the "eclipse of the 
law-giver" is proclaimed by his opponents, and it is declared 
that "the day of personal lawgiving in Oregon is passed." ' 
No other individual in the state has attained any such promi- 
nence in the operation of direct legislation. 

3. Associations. 

Probably every measure that has been submitted to the 
people has had some form of organization behind it, although in 
some cases the organization has been rather intangible or ineffec- 
tive. Most such organizations have been constituted tempo- 
rarily for the purpose of securing the initiation or reference of a 
particular measure. The organizations have generally assumed 
the form of a small committee, self-constituted, or representing 
a larger committee or " mass meeting " of parties interested. But 
many permanent organizations have also been active in this 
direction. Business organizations — the Brewers and Wholesale 
Liquor Dealers' Association, the Travelers' Protective Associa- 
tion, the Employers' Association, commercial clubs, have loolced 
after certain interests. A railway company, casualty insurance 
companies, and other corporations are known to have been, or 
are strongly suspected of having been, the real authors of some 
measures. The An ti -Saloon League, the Oregon Woman's 
SuSrage Association, the Oregon Slate Federation of Labor, the 
Portland Central Labor Council, and the State Grange have 
concerned themselves with measures of wider interest. But 
by far the most important organized influence in direct legisla- 
tion has been the People's Power League, under the guidance 
of W- S. U'Ren. Most of the reform legislation enacted by the 
people has been submitted by this organization. The Socialist 
Party of Oregon initiated a measure in 1914. 

4. Radicals and Conservatives. 

The adoption of the system of direct legislation was intended 

by its chief supporter to furnish "a safe and practical method 

^OrttenuM. Jaa. ii, 1013, p. 6. col. i. Secdu ibid.. Nov. 5, 1014, p- lo, col. 1. 



I 



The Authors of Proposed Legislation 19 

for reformers and agitators" to get a decision directly from the 
people.^ More conservative persons feared that the system 
would fall into the hands of "demagogues" and "faddists." 
"The danger in the present innovation lies in the fact that the 
most radical fanatic may and will assume leadership and carry 
his schemes to success without any of those responsibilities that 
attach to and sober representative minds in a representative form 
of government. The occupation of public agitator will be fos- 
tered and exploited by the vicious demagogues and its practice 
will become necessary on the part of the substantial citizens of 
the county." ^ And some years of experience with the sys- 
tem assured conservatives that their fears had been well founded. 
"There are numerous political fad factions in Oregon which 
at every election, try to force their notions on the people by the 
initiative and referendum. Each of these factions is a minority. 
. . . They all boost the initiative and referendum because 
it gives them their only access to legislation. They have found 
themselves pestiferous aimoyances to the people of the state, 
disturbers of the political peace and breeders of political strife." ' 
And measures proposing approaches to the single-tax, liquor 
prohibition, woman's suffrage, control of corrupt practices at 
elections, elimination of free railway passes, the direct primary, 
proportional representation, the recall, an easier method of a 
amending the constitution, the people's gazette and insfiectors 
of government, the abolition of the state senate, etc, have all 
alike been given in evidence of the tendency toward "freak" 
legislation under the system. 

However unconvincing most of this evidence may generally 
appear, it is certainly true that conservatives are at a disadvan- 
. tage in direct legislation. "The dice are loaded against them. 
The various radical groups, the socialists, the single-taxers, the 



■ W. S. tJltea, OttraUm of the Imtialiw imd Rt/erendim in Oregen, Atom, vol 
I 5a, pp. 118, iji dom). 

\ ■ G. H. Bumclt, Rctaii Lrgislaliini, Fracetdings a! iMt Orttm Bar AnociaUM, 
I 1004-fi. pp. 'I, 'S (1904)- 
I 'Onttu i oK, Sept. 17, igoQ, p. 10, col. 3. 
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woman suffragists, and the rest will sign each other's petitions 
and get their different propositions before the people. When 
the campaign opens the radicals are already organized. They 
know what they want, and they will codperate energetically to 
secure it. But the conservatives are handicapped. It is al- 
ways harder to organize the n^ative than the affirmative. And 
if the conservatives defeat distinctive changes in the funda- 
mental law at one election, they cannot rest upon their arms. 
They must be continually uix>n guard, for at the very next elec- 
tion the same battle may have to be fought over again." ^ 

1 F. Foiaoft, Iniiiaiiwe-Ri^tnitdmm m ike Umled Sloks, CmiUmpormy Rtpiew, 
vol 99> PP- ii> i8 (iQix). 
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CHAPTER in 
THE MOTIVES IN LEGISLATION 

It had been hoped that the system of direct legislation would 
escape the harmful influence of selfish special and local interests 
to which the general welfare has, to a greater or less extent, 
always been sacrificed in legislative assemblies. But from prac- 
tical experience it is found that attempts to accomplish the 
promotion of selflsh ends have been made to a considerable ex- 
tent in direct legislation. 

From a consideration of all the measures which have so far 
appeared on the ballot it appears that in the great majority of 
cases the proposal or opposition of measures has been made with 
a view, whether or not mistaken, to promote the general interests 
of the state. The interests of laborers and employers, hardly 
wide, have caused several measures to be submitted to the 
pie. 

Special, narrow interests have operated in a number of cases. ' 
The first attempts to use the referendum were made, apparently, 
by railway interests against a state railway project, and by other 
special interests against a coqxjration regulation bill. The Uquor 
interests have been responsible for at least two measures on the > 
ballot. The owners of a toll road filed a bill providing for the 
purchase of the road by the state. One referendum re- 
sulted from a conflict between a sheriff and a county court. 
Apparently some special interests referred the public utilities 
act of 1912. Disappointed candidates for appointment are sus- 
pected to have been behind the county attorney referendum, 
and casualty companies and "ambulance-chasing" lawyers 
tfe likewise charged with holding up the workmen's compen- 
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sation act. The abortive attempt to refer the dental act of 1913 
perhaps came from "advertising" dentists. " Painless Parker's " 
dental bill of 1914 was submitted solely for the purpose of mak- 
ing eligible to practice a dentist who could not otherwise qualify. 
The bill of the same year for the abolition of the office of corpora- 
tion commissioner by consolidation of the corporation and in- 
surance departments came from a company disgruntled by the 
commissioner's refusal to permit the company to issue some 
bonds. The bill of the same year for the consohdation of the 
state land board and the desert land board was likewise, in part 
at least, an attack upon an officer who was obnoxious to the 
real author of the bill. 

Local interests have been the cause of submitting many meas- 
ures to the voters. The majority of these have been new-county 
or county-boundary bills, eight at a single election, submitted to 
the people of the state at a time when there was yet no provision 
for determining the question by the localities affected. The 
three normal schools, whose appropriations had been cut off 
by the legislature, were provided for in three bills submitted by 
people of their respective localities.' The conflicting interests 
of the upper and lower Columbia river fishermen appeared in 
their two conflicting bills. The Rogue river fishing bill favored 
interests of the upper river against the cannerymen of the lower 
river. The freight-rale bill of 1912 was initiated by theinter- 
ested locaUties. Local interests have combined with others in 
case of some of the university appropriation referenda. 

Pernicious log-rolling and blackmailing among localities have 
appeared to some extent in direct legislation. 

A comparatively innocent illustration of this log-rolling is the 
initiative bill of 1912 for the division of counties and consolida- 
tion of cities. "The bill was originated in Cottage Grove, which 
is interested in county division. The provisions for consolida- 

' The two localiliea which were defested U the electioQ succeeded in indudng 
Ibe legislative usembly to resubmit the queatiaa again to the people at a later 
election. 
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tion of cities are in the interests of Seaside and St. Johns. The 
three cities have pooled their interests and will endeavor to 
secure the help of other cities and counties interested in the 

provisions of the bill." ' 

The evil possibilities of the system are most evident in case 
of referenda against the university appropriations. The refer- 
endum of 1912 is of special interest in this connection. "The 
origin of the movement to refer the measure in question is not 
altogether creditable to its promoters. The state university 
is located at the city of Eugene, in Lane county. Certain citi- 
zens of the southern jxrtion of the county, including the city 
of Cottage Grove, were desirous of being incorporated into a new 
county, with Cottage Grove as its county seat. This was 
strenuously opposed by the citizens of the northern part of the 
county, and particularly by those of Eugene, and the measure 
was defeated. As a matter of retaliation, or, perhaps, to con- 
vince the citizens of Eugene that their city and its inhabitants 
would be better off without Cottage Grove in the same county, 
this movement was inaugurated." ^ After a fruitless attempt 
to "effect a deal with the Eugene people" the referendum peti- 
tions were filed. At the following session of the legislature the 
Cottage Grove interests threatened to hold up the university 
appropriations again, if their opponents did not support a 
general county division bill favored by Cottage Grove. Such 
support was given. Local newspapers tell the rest of the story. 
"A much different feeUng prevails here now than did two years 
ago when Cottage Grove itself started the referendum on the 
appropriations. Since then Eugene and Cottage Grove have 
been brought closer together by the efforts put forth in behalf 
of this city in the recent legislature by the Lane county delega- 
tion. Although there has been talk of going after some of the 
Other appropriations, so far the only remarks made publicly 
concerning the university appropriations have been favorable 
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ones. . . . The majority seems to hope that such occasions 
as those of two years ago will not again be deemed expedient." ' 
"Every precinct in Cottage Grove voted in favor of the uni- 
versity appropriations, giving evidence of a friendly feeling that 
will not soon be forgotten in Eugene." * 

In 1909 a movement to refer the agricultural college appro- 
priation was started by residents of Ashland, the seat of a normal 
school, to coerce the members of the legislative assembly from 
Benton county, the seat of the college, to support an appropria- 
tion for the normal school, but the movement was later dropped. 
Other such attempts have been made or threatened. 

The motive of personal spite has operated in direct legislation, 
but probably only to a very limited extent. 

Of course all these abuses of direct legislation have met with 
vigorous protest. "No one has a right to use the referendum 
for revenge. No one has a right to use the referendum against 
one bill in order to coerce members of the legislature into sup- 
porting another bill. Every measure should stand upon its own 
merits. . . . Trading has always been one of the greatest evils 
of legislation and it seems that we are to have It even under the 
initiative and referendum." ' Moreover, this is very dangerous 
business. "Militancy must meet with militancy, and fire with 
fire." * The backers of the referendum of the portage rail- 
way bill were threatened with retaliatory legislation, and the 
circulation of the referendum petitions ceased. "Opponents of 
the portage road bill may yet regret the day when they and their 
supetserviceable toots inaugurated the referendum movement 
against it. It is a poor rule that does not work both ways, and 
the initiative is sometimes an even more powerful weapon than 
the referendum." ' The casualty insurance companies, sus- 
pected of part of the responsibility of referring the workmen's 

' Collage Crave Sendiul. reprinted in Eugene Cuari, Apr. 1 1, IBI J. p. 4i col- '■ 

< Eugene Ritisttt. Nov. 8, igij, p. 4. col. 1. 
' Otttonian. March ij, lomi. P 6. col. 1. 

< Eugene Gmitd, Much ji, iqij, p. 4, col. 1, 
'r>e(9M Jaunwl, May 11. ii>ai. p. 4, col. 1. 
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compensation act, were threatened with annihilation, and there 
are other such cases. "The initiative and referendum was not 
intended as an instrument to further the private interests of 
any person or set of persons, and he who tries so to use it, is 
juggUng with a two-edged sword." ' 

It is safer for sf>ecial and local interests to adopt the opposite 
policy and come to each other's aid in obtaining their respective 
ends by the method of log-rolling long practiced in legislative 
assemblies. So recently we find the supporters of a state insti- 
tution in one locaUty becoming zealous advocates of the interests 
of a state institution in another locahty. A state institution 
goes to great lengths to secure the favorable vote of the labor 
interests, and the labor interests demand and receive substan- 
tial return. A resident in a locality where a state institution is 
established is urged to withdraw her candidacy for the presidency 
of a woman's club for fear she may arouse the jealousy of rival 
candidates and their supporters from other localities and thus 
endanger legislation pending for that institution. And other 
such things take place. " Yet we have been told that the Oregon 
System would put an end to the ancient and dishonorable 
practice of legislative log-rolling. " ^ 

But the ultimate failure of most of these movements which 
have been actuated by selfish special or local interests discourage 
such abuses of the system of popuL-ir government." 

■C. D. Bslicock, quoted in Orrf on Journal, May i^, igij, p. i, col, 7. 

^Ortgenian, Nov. ig. loij, p. 10, ml. 4. "It would seem chat |iii direct legida- 
lioaj tbe method [requently adopted by memberbof the legislature of securing votes 
tor the passage of a bill by promise of reciprocal support of other measures could 
not be pursued." Slalt v. Richantiim, Oregaii Sxpcrli, vol, 48, pp. jog, 310 (igofi). 
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THE PREPARATION OF MEASURES 

The methods of preparing initiative measures of course vary 
with the authorship of the measures. But it seems that usually 
the principles of the measure are determined only after considera- 
tion by a number, and often a large number of men, and that the 
measure is put into final form by practical lawyers, or under 
their advice. The study and care given to the preparation of 
measures arc different in diSerent cases. Some of them have 
been prepared within a very limited period. Others are the re- 
sult of the work of many months. 

The procedure of the People's Power League in this regard is 
thus described by one of its members. "The method of the 
League is simple, straightforward and open. Some member 
makes a suggestion which may be considered worth attention 
by some others. On the lists of members are hundreds who may 
be asked to give their ideas upon this suggestion. If pretty 
generally favorable the legal form is gotten up and publicity 
given. Finally a committee confers, perhajjs several times. 
The proposed measure may be dropped entirely. It may be 
shelved for a few years. If the sentiment back of it is strong 
enough to secure the requisite means it is printed and put out 
for initiative signatures. Any suggestions made by friends or 
enemies arc carefully considered. Advice is asked of constitu- 
tional lawyers, journalists, teachers, thinkers, leaders in and 
out of the League. This was the case with the direct primary 
law that has done so much to bring about a revolution in fx>- 
litical procedure throughout the nation. It was the result of the 
ablest thought in the United States compiled and presented by 
36 



rThe Preparation of Measures 27 ^^B 

the People's Power League and its secretary. So with the recall, 
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proportional representation, corrupt practices act, application 
of direct primary to election of delegates to national conven- 
tions, and other measures." ' 

The history of the "blue-sky" bill is thus described by the 
man chiefly responsible for its preparation. "1 believe it was 
V. Vincent Jones who suggested that a meeting of the representa- 
tives of the commercial bodies of Portland and state officers be 
held for the purpose of taking some definite steps to better con- 
ditions and safeguard the small investor. This meeting was 
called and held at the office of the Chamber of Commerce in 
Portland, and was attended by representatives of the Chamber 
of Commerce, Commercial Club and Realty Board of Portland, 
and by Governor West, Secretary Olcott and the writer. The 
matter was discussed at some length and a plan agreed upon 
for safeguarding the people as far as possible until adequate leg- 
islation could be secured. It was the sense of the meeting that 
a bill similar to the Kansas blue sky law should be prepared and 
submitted to the voters at the November election, and at the 
request of the Portland commercial bodies the secretary of state 
agreed to undertake the task of framing the bill. The writer 
considers it an honor to have been connected, in a humble way, 
in the preparation of this bill, the first draft of which was com- 
pleted in May, IQ12, and immediately submitted to the board of 
trustees of the Portland Chamber of Commerce, through its 
secretary, Mr. E. C. Giltner. The fact that the bill was being 
prepared had been reported in the daily press and many of the 
most prominent lawyers and business men in Portland took 
occasion to call at the office of Mr. R. W. Montague, a member 
of the board of trustees of the Chamber of Commerce, and a well- 
known Portland lawyer, who labored zealously to perfect the 
measure, or at the office of Mr. Giltner, to examine the bill and 
suggest possible improvements. The bill formed the principal 
topic of discussion at a meeting of the Realty Board, where it 
■ A. D. Cridge. Ortgan Jmimal, June lo, igii, p. S, col. 4. 
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was extensively reviewed by ex-Senator Fulton, who approved 
the measure in the main, but suggested certain changes, most of 
which were made before the bill was finally completed. The bill 
also was considered at a meeting of the Rotary Club and I believe 
was discussed by other organizations in Portland. Before the 
last revision had been made the entire bill was rewritten four or 
five times and some parts of it eight or ten times, and not less 
than six or seven meetings of the representatives of the com- 
mercial bodies and of the state department had been held." ' 

But it is certain that such careful methods are not always used. 
Of course referendum measures involve little difficulty in prepara- 
tion. 

The initiative has been criticized as a method of law-making 
because the measures, proposed not by "the people" or their 
representatives, but by individuals or groups acting upon their 
own responsibility, are, necessarily, not subject to any amend- 
ment after submission, however desirable amendment may be, 
but must be simply accepted or rejected as they are by the people, 
"There is and always will be one very serious difficulty in the 
enactment of laws by the initiative ^ that the measure cannot 
be amended after it has once been framed and submitted. It is 
indeed a wise man or body of men who can draft a bill without 
serious defects. Discussion almost invariably discloses an error 
which the authors of the bill did not see. But once a proposed 
law has been published and put in circulation for initiative 
signatures, it is too late to amend, and the measure must stand 
or fall, the good with the bad," ' 

But, fortunately, in comparison with practices often pre- 
vaihng in legislative assemblies, this vice sometimes becomes a 
real virtue. "Instead of being a cause for criticism, this is one 
of the strongest reasons for commendation, for we have learned 
that one of the most common methods by which vicious legis< 

'CD, Babcock. 0»i-i" /fnirnol. Oct. J7. ign. p. 8. cot i. 
' OrtgaiHaH. JaJi. ig. ivo&, p. S, col. 4. See 1I90 ibid.. May 7, igio, p. lo, col. 3 ; 
June ta. igio. lec. j. p. b. col. 1. 
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lation is secured is to introduce a harmless or a beneiidal bill and 
let it secure a favorable report from a legislative comniittee, but 
with a slight amendment inserted therein which entirely changes 
its character or effect in some important particular and thereby 
s some selfish interest. When it is known that a bill must 
be enacted or rejected exactly as drawn, the framers of the 
measure will spend weeks and months studying the subject and 
writing the bill in order to have it free from unsatisfactory fea- 
tures." ' 

In practice something Uke amendment of proposed legislation 
at the instance of the people is at times attained. This is true 
especially in the case of measures submitted by the People's 
Power League. It has been the policy of the League to distrib- 
ute copies of tentative drafts of measures widely over the state 
in order to sound public opinion upon them, and it has, in accord- 
ance with criticism received, essentially modified or even dropped 
measures proposed. The State Grange has pursued a similar 
course with some measures. Of the road bill prepared by the 
"harmony committee" in igia it was said : "The six measures 
will be published in the Portland papers Sunday. Copies will 
be sent to all papers in the state. In this manner it is expected 
that the voters will study them carefully, and if any organized 
or widespread objection is raised to any feature of the several 
bills, eSort will be made to eliminate the objectionable part or 
rectify it so they will stand a better chance of being passed." * 
But in the vast majority of cases the general public hears nothing 
of the measures until the circulation of petitions begins. 

Because of the use of misleading ballot tides by some parties 
filing petitions,' a law of 1907 requires that the ballot titles 
shall be prepared by the attorney-general, but appeal from his 
action may be taken to the circuit court.' 

■ J. Bounie. ImtiaHor, Kifetcndim atid Recall. Allantk UeniUy. vol. log, pp. 132, 
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"The possibilities of ihe adoption of crude and conflicting 
laws . . , might be guarded against ... by some provision 
for a revision and editing of the propositions filed for submission 
to the i>eople." ' Accordingly proposals for the establishment 
of some kind of a commission for this purpose have been made 
in Oregon.' But such an authoritative commission could practi- 
cally nullify the power of the people to initiate laws,' and the 
provision at best would but further comphcate an already over- 
complicated government. 

This is a very different proposition from that of establishing 
some advisory office or commission for the aid of individuals or 
associations in the drafting of bills. The state library, already 
furnishing efficient aid by way of information to individuals and 
associations in connection with direct legislation, might well be 
further developed to meet this need. 

In view of both advantages and disadvantages which are in- 
herent in the formulation of measures by the legislative assembly 
on the one hand and by individuals or groups on the other, it 
has been proposed to adopt the plan, already In use elsewhere, of 
requiring all initiative measures to be submitted to the assembly, 
which shall either enact the measure into law, or amend it and 
let the people choose between the original and the amended 
measure.* 

■ F. FoicToCt, ImUalm-Rtftrenditm in Ike Uniltd Slalti, CetOempotary Review, 
vol.99' pp. II, 17 (igiO- 

* Baiuc Biils, iQii, nos. 38, ill, 136; Oregoiiian, Dec. 4. 1914, p. 8, col. 1. 

' See espednJlj' reportaio Origanian.Jia. 16, [gii,p, 4. col. 1 ; Jan. 7$, igii, p. 6, 
aA. i; OrciaH Jaunul, }ui. 2S, i9ii,p. t, ca\. I. * Beltw, pp. 164-5. 
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The Measures Submitkd ' 

I. By far the largest class of measures submitted to the people 
have related to the machinery of government. 

(i) Initiative constitutional amendments granting the suf- 
frage to women appeared at four succeeding elections, and later 
an amendment limiting the suffrage to citizens of the United 
States was submitted by the legislature. 

(a) A large number of initiative measures intended to increase 
"the people's power" have been submitted. These include 
the direct primary bill, the bill instructing members of the 
legislative assembly to vote for the people's choice for United 
States senator, and the presidential primary bill; the con- 
stitutional amendments for changing the method applying to 
constitutional amendments submitted by the legislative as- 
sembly and requiring calls for constitutional conventions to be 
submitted to the people, "home rule" city charters, the recall 
of ofGcers, and the extension of the initiative and referendum 
to the locahties, authorizing legislation for proportional repre- 
sentation and preferential voting, establishing proportional 
representation in the house of representatives, abolishing the 
state senate, two amendments for the entire reorganization of 
the legislative department of the state,' and another for the re- 
organization of thejudicial department, the bill creating "people's 
inspectors of government" and an "official gazette," and the 
' See bdva, pp. 141-53. ' Bilow, pp. js4-66. 
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corrupt practices bill. The initiative amendmenl for " majority 
rule" in the adoption of inidative measures, tiie tnidative 
amendment, mentioned below, requiring a two- thirds vote for the 
amendment of a certain ardcle of the constitudon, and the 
initiadve pre-primary convention bill, were considered attacks 
upon "the people's power." And this was true also of three 
measures submitted by the legislative assembly — a constitu- 
tional amendment providing for " majority " rule in the adoption 
of constitudonal amendments, another providing for separate 
districts for senators and representadves (directed against pro- 
portional representation), and the act calling for a consdtutional 
convention. 

Two other initiative bills aimed to extend the system of 
"home rule" — one providing methods for creating new towns, 
coundes, and municipal districts, and changing county bound- 
aries, and 3 later bill providing for the consolidation of cities and 
the organization of new counties. The non-partisan judiciary 
bill was another reform measure. 

(3) A third class of measures relates to the creation or regula- 
tion of public olBces or institutions or functions, in most cases 
involving the expenditure of public money. 

The legislative assembly submitted constitutional amendments 
providing for the increase of the compensation of the members 
of the assembly — twice, for the reorganization of the judicial 
system and addition to the number of justices of the supreme 
court, for the creation of the office of lieutenant governor — 
twice, and for authorizing the organization of railroad districts 
and the operation of railroads by the state and localities, an act 
for the establishment of an insane asylum, two millage-tax acts 
for the support of normal schools, and some constitutional 
amendments not involving expenditure of money — for the 
manner of location of state institutions, and for the change of 
date of general elections. The two amendments submitted by 
the assembly permitting the consolidation of cities with coun- 
ties, and permitting the consolidation of adjoining cides favored 
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the reduction of the number of offices. A constitutional 
amendment, proposed by the legislative assembly, increased the 
ximum limit of state indebtedness for irrigation and water- 
power operation and the development of untilled lands. 

An initiative amendment provided for a department of indus- 
try and public works, mentioned below. Initiative bills have 
proposed the creation and maintenance of other new offices — 
I commission on employers' liability, mentioned below, a state 
highway department, a state hotel inspector, "people's inspec- 
tors" and "official gazette," mentioned above, a corporation 
department, mentioned below, a state road board, with provi- 
sion for road bonds, and a tax-code commission. The eight 
initiative county-division bills (two other initiative county bills 
involved only changes of boundaries) of course involved the 
multiplicationof offices, and Ihis was also involved in the general 
measures, mentioned above, providing for the creation of new 
counties and districts. But one of the latter contained a provi- 
sion for the consolidation of cities, and thus favored the reduc- 
tion of the number of offices. The two companion initiative 
measures — the public docks and water-front amendment, and 
the municipal wharves and docks bill, — while permitting the 
lease of the beds of navigable waters for private docks, vested 
the ownership of the submerged land in the stale, and au- 
thorized the ownership and operation of wharves and docks 
by the municipalities. The proposal for the state's purchase 
of a toll road was contained in an initiative bill. Another initia- 
tive bill provided for a millage tax for the university and the 
agricultural college and for the consolidation of the government 
of the two institutions. Two others authorized the issue of 
county road bonds. One constitutional amendment submitted 
by initiative petition increased the maximum limit of county 
indebtedness for roads, and another granted "home rule" to 
counties in the matter of indebtedness for roads. 

The regulation of the office (especially the compensation) of 
the state printer was the purpose of the initiation of one constilu- 
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tional amendment and two bills. One initiative bill provided 
for the reduction of the number of state offices by the consolida- 
tion of the desert land board and the stale land board. The 
elimination of offices involved in another initiative bill for the 
consolidation of the corporation and insurance departments 
was offset by its creation of the office of stale fire marshal. Two 
constitutional amendments submitted by initiative petition 
limited slate and county indebtedness for roads. The initiative 
bill providing for the increase of the term of certain county 
offices should also be included with economy legislation. 

Referendum petitions placed on the ballot the act for addi- 
tional districts attorneys and, mentioned below, the workmen's 
compensation act (creating an industrial commission and in- 
dustrial fund), one general appropriation act, an armory appro- 
priation, five university appropriations, and an act requiring 
of a county the appropriation for an increase of the salary of the 
circuit judge. 

(4) Methods of taxation have been the subject of many 
measures. The legislative assembly has submitted seven "tax- 
reform" constitutional amendments (substantially the same 
measures were resubmitted in some cases) — repealing the con- 
stitutional requirement of equal and uniform taxation, amend- 
ing this requirement, authorizing the levy of state and local taxes 
on separate classes of property, and another amendment except- 
ing laws regulating taxation or exemption from "emergency" 
legislation and repealing the provisions of the initiative "con- 
stitutional home-rule" amendment, mentioned below. Other 
measures dealing with the administration of taxation have 
been submitted by initiative petition. These include two cor- 
poration-tax bills, two modified "single-tax" constitutional 
amendments, a constitutional amendment providing for the 
abolition of the poll tax, requiring all laws regulating taxation 
or exemption from taxation throughout the state to be referred 
to the people, exempting from constitutional restrictions all 
measures approved by the people declaring what shall be sub- 
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ject to taxation or exemption and how it shall be taxed or ex- 
empted, and authorizing each county to regulate taxation and 
exemption subject to the general laws of the state (the "county 
home-rule" amendment), a constitutional amendment per- 
mitting the taxation of incomes, another providing for a gradu- 
ated "extra tax" on land, another ("anti-single- tax") retaining 
the "equal and uniform" taxation requirement of the constitu- 
tion, permitting certain exemptions from taxation, and for- 
bidding the amendment or repeal of this amendment except by 
a two-thirds vote of all electors voting on the issue ; and bills 
providing, respectively, for the exemption of household goods 
from taxation, for the exemption of money and credits from 
taxation, for the exemption from taxation of goods and im- 
provements on land held by any one person to the extent of fif- 
teen hundred dollars valuation, for revising the inheritance tax 
laws, and mentioned above, for a lax-code commission. 

2. Protective functions of the state have been the concemof 
a number of measures. 

(i) Six measures related to the admiiustration of the crimi- 
nal law. Of these, two were initiative bills — one prohibiting 
the employment of state and local prisoners by private persons 
and authorizing their employment by the state and counties, 
and the other abolishing capital punishment and regulating 
the pardoning power. Two were constitutional amendments 
initiated by petition — one providing for indictment by grand 
jury, and the other abolishing capital punishment. The others 
were acts referred by petition — one providing for the custody 
of persons in county jails by the sheriff, authorizing the county 
court to direct the work of the prisoners, and regulating the sal- 
aries of guards and the prices of prisoners' meals in one county, 
and the other providing for the sterilization of habitual crimi- 
nals and other degenerates. 

(2) Seven initiative measures were concerned with the liquor 
traffic — three bills and one constitutional amendment dealing 
with "local option" (one of them also providing for local regula- 
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tioo of pool rooms, etc.), and two amendments and one bill pro- 
viding for state-wide prohibition of tbe liquor traffic, 

{3) One initiative bill regulated the licensing of dentists (by 
lowering the standards). 

(4) Provisions affecting corporations and other "interests" 
were contained in 6ve initiative bills. The two corporation- 
tax bills above mentioned are included here. One bill prohibited 
the issue of free passes and discrimination by railroads and 
other public- service corporations, another, the "blue-sky" bill, 
which provided for the corporation department mentioned above, 
regulated corporations dealing with corporate securities, and 
another regulated freight rates. The legislative assembly sub- 
mitted a constitutional amendment providing for double liabU- 
ity of bank stockholders. Two acts of the assembly regulating 
corporations were referred by petition — one requiring railroads 
and other common carriers to grant free passes to certain public 
officials, and the other providing for the control of public-service 
corporations. Three initiative bills affected the fishing interests 
connected with the Columbia and Rogue rivers. 

3. Some aspects of social legislation were covered by a third 
class of measures. Most of these had to do with the interests of 
labor. Three initiative bills and two initiative amendments 
favored the labor interests — the employers' liability bill, bills 
for an eight-hour day on public works, for an eight-hour day and 
ventilation of working rooms for female workers, and amend- 
ments, one for a universal eight-hour day, and the other for a 
department of industry and public works (mentioned above) 
for the benefit of the unemployed. Three initiative bills were 
hostile to the labor interests : the bill providing for a com- 
mission for the investigation of the subject of employers' liabil- 
ity (mentioned above) — a substitute for the employers' liability 
bill; another prohibiting boycotting or picketing workshop3, 
etc., and another prohibiting in the larger towns the use of streets, 
etc., for pubhc meetings or discussions without the consent of 
the mayor. The workmen's compensation act, mentioned above. 
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was referred by petition. Social legislation was also of course 
the aim of some of the taxation measures mentioned above. 

4. Ten measures dealing strictly with local interests were 
the eight county-division measures and the two county-boundary 
measures, initiated by petition. 

Under present conditions the measures initiated by petition 
and those referred by petition are no index whatever to public 
opinion in this direction, but that, so far as indicated, is in- 
dicated rather by the vote at the election.' 
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Suitable and Unsuitable Subjects 

There has been much discussion in Oregon as to the subjects 
proper for direct legislation. In the first place attempt at dis- 
tinction has been made between profwsitions which are "ele- 
mental," "along fundamental lines," or "political" in charac- 
ter on the one hand, and propositions which are "non-elemental," 
" not along fundamental lines," " administrative," or " technical " 
in character on the other. " It is evident that in cases where 
the question is one of general policy or principle, on which he 
Ithe voter] can express himself by a yes or no vote, the best 
judgment and will of the majority of the people may be secured. 
In cases, however, where the measure consists of many intricate 
and involved provisions, the fact that there can be no opportu- 
nity of amendment, or any guarantee that the measure will be 
read, or fully comprehended in all its bearings points to a danger 
in this mode of securing legislation." ' "The mass of men will 
not study a law which is of abstract interest, or of great length 
and legal technicality, . . . and therefore it seems to me the 
people will not vote intelligently on any but clear-cut, briefly 
stated questions, such as approach the character of fundamental 

< Bdmi, pp. loj-aj. 

» C. H. Carey, Nrw Respmuiliiiilies of Cititmikit, Procaditttt »/ Hit OrtgoH Bar 
Aiiotiaium, igot^io, pp. ili, jq (igoq). 
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constitutional provisions." ' And it has been suggested that, 
in view of the difficulty in the way of the proper preparation 
of measures of the latter class as well as the difficulty in the 
way of their proper consideration by the voters, such measures 
should either not be allowed to be submitted under the in- 
itiative at all, or only after demand and refusal by the l^is- 
lature;' that the initiative should be used to secure a vote 
only on the general pdicy advocated and not on a formal bill 
submitted.' 

An extreme illustration of technical legislation is the initia,' 
tive freight-rate law of 1912, covering a subject for the con- 
sideration of which not even legislatures are adapted, much 
less the people. "When the Medf ord Traffic Bureau proposes to 
resort to the initiative to fix railroad rates it is suggesting the 
use of an implement for a purpose for which it is unwieldy, 
wholly unadapted, and certain to prove unsatisfactory. The in- 
itiative is properly the means of correcting abuses or providing 
betterments that are understood and recognized by the ordinary 
voter and denied them by the legislature. . . . Railroad rate- 
making calls for the exercise of an abstruse and complicated 
science. The exercise of the initiative should call only for ordi- 

' C. E. S. Viood, qaoltdby L. Pcix, iKiliativt and JU/erendum — "Oreim'i Bii 
SUci," Pacific UmMy, vol. ij, pp. 563, S7S (■90?)- 

' E^. OretoniaH. Jio. 19, iqo6, p. S. col. 4: Oct. 3. igii, p. 10, col. 1 ; Eiiguie 
Regiiler, Miy 36, 1913, p. 1. col. 1. Behw, pp. 164-5. "The powers defined henan 
uthe'iaitiativc' tnd 'referendum' shall never be used to pass a law authorizing any 
dusi&catian of property for tbe purpose of levying different rates of taxation Ihcmti 
or of authorizing the levy of any siogle tax on land or land values or land sites at > 
higher rate or by a different rule than is or may be applied to improvements thereon 
or to personal property." Ohio Conititutian, art. 2, 5ec. i (rgi^). 

■ "Let the vote of the people be n command to make a law, not the law itself. 
For instance, instead of submitting to the vole of the people a number of voluminous 
■nd coDfiictiog laws on Che subject of good mads, iet the subject be submitted in Chii 
way: 

"No. 1. Shall the stale ud in the construction of highways? 

"No. 1. Shall the counties be authorised to issue bonds for the construction of 
highways? 

"II both these propositions were adopted by the peo[Je, then the next legislature 
must carry them into eOect by proper legislaUon and the details would be worked 
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nary or general, not unusual or specialized, intelligence. The 
adoption of a table of maidmum distance class rates would not 
be accomplished without appeals to prejudice against corpora- 
tions, without the influence of rivalry between communities or 
without the expression of opinions by the mass of arbiters on an 
issue of which they had no thorough understanding. It was so 
when in other days the legislature attempted ratemaking and 
because it was so qua si -judicial and semi -legislative powers were 
delegated to a railroad commission after insistent demands 
by the people. ... If Medford and other interior cities have 
a railroad rate grievance there is a properly constituted and 
thoroughly equipped body to which it may be presented and that 
body is the railroad commission, not the public. If the railroad 
commission is prejudiced, neglectful or i n com f>e tent the thing 
to do is to change the commission. To ask the people to decide 
distributive rate controversies is preposterous." ' Soon after its 
approval at the election the law was declared unconstitutional 
by a federal court.' "The outcome should be a lesson. There 
is no use to try to make a railroad commission out of the elec- 
torate. The people cannot qualify as a mass to pass upon a 
system of railroad rates ; and it is both foolish and inexcusable 
to bother them with such measures." * 

out »(lcr open disoissLon and conaderation. Such li^slalion would be subject In 
the referendum snd lo subsequent unendment in the usual aay. The {;reit 
trouble with the ptesenl law is that it requires the voter to consider a thousand de- 
taib which he knows nothine about and which he don not consider, as a matter ol 
(a«, and could not aher if he did. U would be quite as reasonable tor a com- 
nunity to turn out en masse and try to build a town ball. The majority might 
be in Eavor of the building of a town hall, but very lew would know haw to build it. 
What the community should do is hr^t to determine that they want a town hall 
and then employ mechanics to do the work. Let the people order the kind of laws 
they want and require the le^slature to fill the order. Our present system produces 
confudoD, promotes litigation and unsettles business." A. S. Hammond, Orejantan, 
Jan. 13- I9'3, P- 6. col, 6. But past eiperienccs with constitutional requirements 
for legislation along lines spectfied in general tercns is conclusive evidence that such 
a plan is not at all sufficient. However, see Miw, pp. is7-S. 

'Oteganian, Sept. i, iQii, p. S, col. i. 

' Sfulktm Facifit Co. v. Railroad Commiiiian oj Oregon. Falerat Rtparltr, vdL 
log, p. 936 (1913). ' Orcctn Journal, Sept. jo, igij, p. 8, col. i. 
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It is generally admitted that matters of local interest are not 
suitable subjects for submissioo to the voters of the state. This 
has been discussed particularly in comiection with the numerous 
measures for county divisions. "The Register knows nothing 
of the merits of this particular plan for division, nor does it es- 
pecially care to. It is a local matter purely and simply, and is of 
interest only to the territory concerned, within and without the 
new boundaries. The rest of the people of the state do not care 
whether a new county is formed or not, and should not be asked 
to make a decision." ' 

In case of the referendum, if the previous action of the legis- 
lative assembly is to be considered worthy of any respect at all, 
the difficulties in dealing with unsuitable subjects are not so 
great, but it has been suggested that the referendum might be 
restricted" to particular classes of acts, to be carefully defined,"* 
and especially it has been urged that appropriation bills are not 
proper subjects for review by the people. 

Doubtless measures, and especially initiative measures, that 
are not "elemental" in character should not be submitted to 
the people except in case of great urgency, but all schemes for a 
classification of measures by law in this connection are utterly 
impracticable, and the "protest" of the voters must remain the 
only check against the submission of improper subjects for direct 
legislation. 

There are no authoritative tests for the determination of the 
distinctions between suitable and unsuitable subjects for direct 
legislaUon above discussed, and of course in the application of 
the theoretical distinctions to a classification of the measures 
actually submitted to the voters there must be a difference of 
opinion. However, it would seem that probably something less 
than half of the measures submitted would generally be consid- 
ered clearly "elemental" in character,' including especially such 

1 Eugene SitiJlrr, Oct. ii, igii, p. 4. col. i. See also OregmiMi, Aog. 1, iqio, 
'Ortioman. July ii, igop, p. 8, col. i. 
otimala have been made hy some observers. 
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measures as the various prohibition measures, the suffrage amend- 
ments, the anti-pass bill, the majority-vote amendments, the 
flat-salary bill, the non-partisan judiciary bill, etc' A number 
of other measures, including the direct primary bill, the corrupt- 
practices bill, the employer's liability bill, the workmen's com- 
pensation act, etc., contain an "elemental" principle readily 
imderstood, but at the same time contain a mass of "adminis- 
trative" or even "technical" details. The direct primary bill, 
of forty-six sections, covered forty-eight pages of the voters' 
pamphlet; the corrupt -practices bill, of fifty-three sections, 
covered nineteen pages; the workmen's compensation act, of 
thirty-four sections, covered over thirteen pages. Moreover 
some of these measures were in part highly technical. The 
numerous measures dealing with the subject of taxation form 
another class, in which fundamental policy is involved in at least 
some cases, and especially in case of the approaches to the 
"smgle-tax," although in most cases the measures should prob- 
ably be classified, in whole or in part, as administrative. One 
was highly technical. Another group of measures, including 
the county- prisoners' bill, the several fishery bills, the judiciary 
amendments (to a considerable extent), the freight-rate bill, 
the "blue-sky" bill, etc., are more clearly "administrative," 
and in some cases very technical. Of the numerous appropria- 
tions bills some should be considered a,s purely administrative, 
but others were submitted chiefly or partly in order to determine 
questions of genera! policy. Most of the measures of a local 
character have been new-county bills. 

Over two fifths of all of the measures submitted have called 
for constitutional amendment. So far there has been little in- 
clination to offer ordinary legislation in the tonn of constitu- 
tional provisions.* 

■ But some mcuures, of which the home-rule chartei smcndnient a a good ex- 
unide, on the face very elementary in character, have been found later to involve 
hr-Tcachins complications. C/. F. V. Uobnin, Stmt IhsUhccs of ViuatujacU/ry 
Ktiults itndtr IitUiaiive Amtudmtnts ef Ike Ortt»n CtniUkilim (1910). 

■ Bclas, pp. iSo-i. 
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Deception in Measures 

There has been much complaint about the presence of 
"jokers" in initiative measures, but often the alleged "joker" 
has t)een simply some part of a measure obnoxious to the 
hostile critic. However, measures have not always been what 
they seemed. The instance usually cited in iUustration is that 
of a taxation amendment of iqio.' This amendment begins, 
"No poll or head tax shall be levied or collected in Oregon," 
and then provides that " no bill regulating taxation or exemption 
throughout the state shall become a law until approved by the 
people of the state," that " none of the restrictions of the con- 
stitution shall apply to measures approved by the people de- 
claring what shall be subject to taxation or exemption or how it 
shall be taxed or exempted"; and that "the f)eople of the several 
counties are hereby empowered and authorized to regulate taxa- 
tion and exemptions within their several counties, subject to 
any general laws which may be hereafter enacted." The pur- 
pose of the three last provisions was to "pave the way" for the 
single-tax, allowing the individual counties to adopt such tax 
and preventing the legislature from changing the "home-rule" 
system. ThepoL-taxprovision was clearly "bait" to catch votes 
for the other provisions of the measure. But the much-re- 
peated assertion that this provision was wholly deceptive on 
account of the fact that the poll tax had been abolished several 
years before is untrue. The state one-dollar poll tax had been 
abolished, but the three-dollar county road poll tax was still 
in force, although practically obsolete in some parts of the State. 

In other cases voters have unintentionally aided in enacting 
legislative provisions which they have not favored, but this 
has been due not so much to the presence of "jokers" in the 
measures as to the form in which amendments have been diawn, 

> CmuHliaivn, ut. Q, sec, la (iglo) ; UDeoded in igi]. 
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to deceptive or inadequate ballot titles, or, probably by far the 

most often, to the inadvertence of the voters.* 

It has been broadly asserted that authors of measures "put 
an attractve label on a bill which contains little that is good 
and a great deal which is radical and bad ; and the people, de- 
ceived by the label, swallow the bill as a mass on the faith of the 
label."' But, although "catchy" titles may have been used, 
attempts at actual deception have probably been very few. 
Much complaint was made against the liquor interests' "amend- 
ment to the local option law giving an ti -prohibitionists and 
prohibitionists equal privileges," which, it was considered, would 
practically abolish local option ; the bill initiated by the owners 
of a toll road " to abolish tolls on the Mount Hood and Barlow 
road, and providing for its ownership by the state," in fact pro- 
viding for the purchase of the road by the state, and the " tax- 
payers' suffrage amendment," which in fact gave the suffrage 
to women whether taxpayers or not. It was to eliminate mis- 
leading titles that the power to formulate the ballot titles of 
measures was taken from the authors and given to the attorney- 
general.' 

The constitutional requirement that "every act shall embrace 
but one subject and matters properly considered therewith, 
which subject shall be expressed in the title," * was intended, in 
part, to obviate the legislative practice of "inserting in an act 
clauses involving matter which the title is not calculated or ade- 
quate to give or convey any intimation." It was intended that 
the legislature should thus be fairly apprised of the purpose of a 
measure by an ins[>ection of the title and not be "surprised or 
misled by the subject which the title purported to express."' 

' flefow, pp. sl-3. 107-13. 

'W- Minor, CloiiHg Aditres!. Proceedingi of Uu Orti»n Bar AiiedaUcH, 190S-10, 
pp. 166, i;s. ' Abom, p. jq; belaa, pp. 53-3. ' CoHiUlutHm. art, 4. sec. lo (1S50). 

' Cknmemm v. Peleritn, Oregnn Repnrls. vol, 35, pp. 47, 48 (1899). See also Slal« 
V. Shaw, ibid., vo\, 11, pp. 187, >S3 (i8qj); Baiieyv. Bailon Ca.. ibid., vol. 61, pp. 
3QO. 394 (igi:). "When two or more ameadmenu shiili be aubmitted ... to the 
voters ol tbe stale, a.t the same election, they sball be so submitted that c&ch amend- 
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This requirement does not apply to direct legislation.' But, 
although often its purpose is not achieved in the action of the 
legislative assembly, the extension of the provision to direct 
legislation would at least aid in preventing the use of misleading 
titles in direct legislation. 



The Combination of Subjects in Measures 

The constitutional provision just noticed ' was intended, 
further, to discourage log-rolling in the legisladve assembly — to 
prevent the practice of "combining subjects representing diverse 
interests, in order to unite the members of the legislature who 
favored either, in support of all," ' "Thus, it was designed by 
the framers of the constitution that in every case the proposed 
measure should stand upon its own merits." * 

The restriction has been rather ineSecdve in properly control- 
ling the legislative assembly but even an ideal legal standard is 
wholly wandng for direct legisladon.* At any rate it has hap- 

mcnt shall be voted □□ separately." CoHitUutiini, art. 17, sec. 1 (11)06). CJ. CiM- 
itilMlUm, art. 17, sec, 1 (iSji)). 

' Palmtr v. Bauim, OretOH Reports, vol. 50, pp. 177, j7q (igo?) ; Slal€ v. Lang- 
wertky, ibid..voi. 55, pp. joj.jog (191a). Contra, Slalt v. Rkhardion. ibid., vo\. 4S, 
pp. 300. 3'8 (1906). 'AboK, p. 43. 

'Stall v.Skaa.Oriton Reports, vat ji, pp. 1S7, iSS (tSqi). 

' CUmnetaen v. Peterm, ibid., vol. js, pp. 47, 4S (iSgcj). See also Simpson v. 
BaiUy, ibid., vol. 3, pp. $1$, $17 (iHOg) ; Stale v. Richardson, ibid., vot 48, pp. 3og, 
318(1906); PoJhmt V. Benion, ifta.. vot JO, pp. 177, 179 (1907) ; BaHty v. Benlan 



Co., ibid., vol. 6 



.pp. 3 



■5). 



> Palmtr v, Benitn, Oregon Reports, vol. jo, pp. 277, 379 (11)07) : Stale v. Lan/- 
vmrlhy, ibid., vol. S5, pp. 303. 309 (1910). Cmlro, Slalt v. Richatdie*. ibid., vol. 4S, 
pp. 309, 31B (iQod). C/. W. P. MalbuTn. Can Tmo PrapoiitioHs be SubmiUed U Oik 
Valet American Lou Retiae, vol. 47, pp. 392-4J1 (idij)- 

"When a law comprised very various provisloiu relating to matters esseatially 
diflerrat. il va called Ui saiwa, and the Ltx CacUia Didia [B.C. 98I Forbade the 
piDposing ol ulex loJurn. on the ground that the people might be compelled ellhcr 
to vote for aomethiog which they did not approve, or to reject something which they 
did approve, if it waa propoaed in thii manner," Vonge, note to Ciatt's Orations, 
Yonge's Inns.i vol. 3, p. >i. C/. Finley and Saoderaon, American ExcMive, pp. 
64-S (H»8). 
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pened that sometimes measures of direct legislation 
stand on their own merits, that several and even vetj ._ 
propositions may be combined into one measure in order to 
secure as many supporters as possible. 

But this abuse has actually occurred in only a few cases. 
The combination of the poll tax, county "home-rule" taxation, 
and other propositions has already been described.^ The 
amendment by which this was repealed was just as comprehen- 
sive. The bill of 1910 providing methods for the organization 
of new towns, counties, and municipal districts and for changing 
theboundariesof existing counties, and the bill of 1912 providing 
methods for the consolidation of contiguous incorporated towns, 
legalizing consolidations before attempted, and providing a 
method for the organization of new counties, may be criticized as 
"initiative log-rolling." The latter was drawn by representa- 
tives of towns desiring consolidation and of a district desiring the 
organization of a new county. But most complaint has been 
directed against the initiative "near-constitutions" of 1910 and 
1912, which aimed to reorganize radically the whole legislative 
system. Even the lengthy ballot titles of these measures are 
not fully adequate to indicate " the wilderness of provisions" 
included.* One of these has been estimated to contain "thirty- 
two distinct subjects." " But it is somewhat consoling to re- 

' Abnr, p. 4J. ' Silinc, pp. 254-66. 

•C. H.Carey, Or«in.Jsiinnrf, Nov 10. igrj, p, i5. col. i. 

The real Kop« of an ioitjativc bill ui igii providing for tbe abolition of capital / 
punishment waa much Brester than would appear from an inspection of the meas- ' 
UTC ; for the gavemoc had reprieved until after election oU convicts sentenced to be 
banged and made tbcir execution depend on the fate of the bill. Thus at the same 
time the voters acted on a general provision of law. they were made to fed a respon- 
sibility for the execution of certain convicts. " In this way the people of the state 
will act as a jury. There will be plenty of time fur discussion of the proposition 
before nat November, and all who vote for it will go into the polling booths with 
theii eyes opened to the fact that they are either voting to aid in hanging these men 
01 to save their nedts." Governor West, quoted la OrcgBniaii, Jan, 4, igii, p. 7, 
rol. 1. "These miserable wretches will be used as a bogey to frighten the people into 
voting down cajrital punishment." Eugene Rfgiittr. Jan. 1. 1^12, p. 12, cot 1. 
Similar circumstances involved tbe amendment for the abolition of cmpitAt punisb- 
mcnt submitted in igi4. 



1 




I 



I 



46 Initiative, Referendum, and Recall in Oregon 

member tliat the people of other states are occasionally called 
upon to consider the merits of the reviaon of an entire con- 
stitution. 

Particularly on account of this "initiative log-rolling" it has 
been proposed to require the subject-matter of initiative meas- 
ures to be "single in character," limited to "a single proposition 
in concrete form." ' Although the practicability of such sug- 
gestions has been doubted,' it would seem that some such restric- 
tion would at least be as effective as in case of ordinary legisla- 
tion, and that the provisions now applying to only one kind of 
legislation might well be extended to include both.' 

In this connection it may be observed that sometimes, in- 
stead of a combination of subjects that are not properly related 
into one initiative measure, there has been a separation of sub- 
jects that are properly related into two measures, with the hof>e 
of securing the enactment of one even if the other should be de- 
feated. The two gross-earnings tax bills of 1906 and the two 
convict bills of 1912 are illustrations of such separation.* 

The people are protected to some extent against combinations 
of unrelated provisions by the legislative assembly, which might 
make the invoking of the referendum impossible or unwise, by 
the constitutional amendment which permits the attack of one 
or more items of a measure without involving the others,* after 
the manner provided in some states for the governor's veto of 
separate items. This amendment was enacted after the ref- 
erendum of the general appropriation act of 1905, which was 
invoked chiefly on account of the presence of items for normal 
schools, but necessarily involved the other state institutions 
provided for in the same act.' 

' C. H. Carey, Froardiin! of the OregoH Bar AssodaUan. 190S-10, pp. 18. 41 
(igo8) ; Orttm Journal. Nov. ag, 1906, p. 2, col. i ; ibid., Nov. M, 191 j, p. 16, Col. 1. 

■ Cf. Otcta» Journal, Nov. ti, igoS, sec. 5, p, 6, a>I. 1, 

' Cf. Ortianiart. July 16. igij, p. 6, col, 1. 

< Where two or more provisions are lelated and offered as separaCe measures, the 
failure of one may largely or wholly nullify the effect o( another which has passed. 

' CmulihifcOTi, art. 4, sec. 11(1906). ' Cf. Orcganian, Sept. 10, igos, p. a4,col. i. 
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Conflicting Measures 

If two or more conflicting laws or conflicting constitutional 
amendments are approved at the same election, the measure re- 
ceiving the greatest number of votes is " paramount in all particu- 
lars as to which there is a conflict." ' 

Since there is no method of insuring coordination of the various 
separate movements for direct legislation — except those inaugu- 
rated by the legislative assembly — at a given election there is 
of course a possibility of great confusion as a result of the ap- 
pearance of two or more conflicting measures at the same time. 

In 1906 several sets of rival measures appeared, but rivalry 
was eliminated before the measures were filed. In 1908 two 
opposing bills for the control of fishing in the Columbia river 
were initiated. In 1910 one measure providing for single- 

' Latts, mo?, ch. 2i6| Mc. j ; Lurd'i Oregon Laws, sec, 3477. "In other worda, 
where two bills on the same subject are adopted it is necessary to cambine them into 
one act, retuning tbe parts of bath that do not cDnflicI and eliminating the con- 
flicting piovisoos from the one receiving the lesser affirmative vote." OritoHian 
Nov. 16. igii. p. 10, col. I. Note a discussion on the question held in the absence 
0( WBtulory p^Dvision. Ibid., Jan, 14. 1506. p, 8, col. 1 ; Jan. lo, igo6, p, 1, col. 1 ; 
Jan. 31. 100&, p. b, co!. t: Feb, 3. i()06. p. 14., col, i ; Feb. j, 1906, p, 6. col. 3. No 
provision is made regarding a conflict between a constitutional ameadmeal and 
a statute approved at the same election, but probably, upon principle, the constitu- 
tional amendment would prevail. Cf. Origonian, Nov. 16. igii, p. 11, col. 1 ; Ore- 
ffH Jaurmal, JuaeS, igij, p. 1, col, j, ButseeOrirfSHiaH. Nov. jo, 1911. p. S, col, i; 
Sept.g, 191J. p. 6, col. 1 ; opinion of atlomey-gencraJ, iWd., Dec. 10, 1911. p, 7. col, 4. 
A constitutional amendment submitted in igri "amends and repeals all conslicu* 
tlonal amendments or acts in conflict herewith, including any acts at provi^ODS 
relsliog thereto submitted lo tbe people concurrently with this amendment." Stf- 
rrendum Pamphlet, igra, no. 360, p, id6. 

Statutes and constitutional amendments are put on exactly the same looting by 
amendments proposed by the People's Power League. "H conflicting meiisuies 
submitted to the people shall be approved by a majority of the votes severally casi 
for and against the same, the one recaving tbe higbest number oi afliraiative votes 
shall thereby become law as to all conflicting provisions." Rtferendvin Pampliiil, 
igio, no, 360, sec. i, p, 1S7 ; Referendum PampUel, igii, no. iti, sec. la, p. no. 
City charter amendments and ordinances are already on the same footing in this 
tespecL Lava, 190J, ch. 116, sec 11 ; Lcrd'i Ortfan Laiu, sec. ^83. 
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district elections and another including provision for proportional 
representation in the legislative assembly had places in the ballot, 
and a provision for a commission on employers' liability had 
place with an employers' liability bill. In 1912 there was a con- 
flict between the "single-tax" proposal and the proposal for 
exemption of household goods from taxation,' and another, ap- 
parently, between this household exemption bill and a taxation 
amendment,' another conflict between three sets of road meas- 
ures, one of them a constitutional amendment, two " majority 
rule " amendments appeared, the profwsal of the office of lieuten- 
ant-governor conflicted with a provision in another measure 
for an election in case of a vacancy in the office of governor, 
and the university and agricultural college millage-tax bill was 
really a substitute for the university appropriations referred at the 
same election. At the election of 1914 the two amendments abro- 
gating the rule of "equal and uniform" taxation were in direct 
conflict with another amendment which retained this rule, and 
the latter amendment contained a tax exemption provision which 
conflicted with the fifteen -hundred -dollar exemption amendment. 
Moreover, the tax-code commission bill submitted at this election 
was really the rival of all the tax administration bills submitted.' 

' "II is coDceivftbIc [hit s man who favurs single [ai would as aeconcl choice vote 
for the bill eiempting household cfiects (ram tualion. Had both household eiemp' 
tioQ and single tax carried, the former by the higher alhrmative vote, nc should have 
attuned B ridiculous situation. The single-tax measure would have eiempted all 
household efiecti. other persoool property and improvements lioni taxation. The 
spedGc hoiuehoid eicmption bill would have conflicted with the other in probably 
but one particular. It affirmatively declared that any building used jointly [or pub- 
lic worship and (or business purposes should be laied. The single-tax measure would, 
without conflict, have exempted all other buildings. II the household exemption 
bill had received ibe greater affirmative vote and both bad carried, the only building 
of any liind that would be taicd would be the church used (or other purposes than 
public worship. What could be more senseless?" OrttoninH, Nov. i6. igii, p, lo, 
ctd. I. See also ibid., Oct. t, igri, p. 7, col. 3; Orcton Joartmi, June 6, igij, p. 7, 
ool. 3. ■ Btloa. p. 116. 

•A conflict, in/omi, between measures appeared in the case where Ibe same num- 
bers of article and section of [he constitution were appropriated for two initiated 
amendments adopted at the election of 1014. This doubtless has do legal signifl- 
ctnce. Cf. Oretamian, Nov. jo. 1914. p. 9, col, i. 
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Such complications put difficulties in the way of intelligoit 
voting by confusion of the voters and may even induce them to 
refrain from voting. Or, where no such confusion arises, measures 
which are really favored by a majority of the voters may be de- 
feated by the minority. "Two bills are offered for the purpose at 
the same election. Either of them if standing alone might well 
receive the support of almost the entire four-fifths. Yet the 
voters are divided according to their individual ideas as to the 
better method and vote against the one they favor the less. 
This adverse vote, with that of the one-fifth who are opposed to 
the project itself, defeats both measures. We thus have the 
spectacle of legislation blocked by a small minority of adverse 
sentimenL" ' Or, further, sinister interests are thus invited to 
put measures on the ballot solely for [the purpose of defeating 
legislation obnoxious to them. "Persons not in sympathy with 
legislation the majority desire may propose alternative measures 
for the concealed purpose of defeating the will of the people. , , . 
By invoking the referendum and later submitting an alternative 
measure of the same purport opponents can defeat almost any 
act the legislature may devise. If aware in time of plans to sub- 
mit le^slation by initiative, they can defeat these measures as 
well." " It has been charged that the defeat of proposed legisla- 
tion by this method was attempted in case of the employers' 
liability bill through the initiation, by employers, of another bill 
providing for a commission for the investigation of the subject of 
employers' liability. That the apprehension of evil effects from 
die presence of conflicting measures at the election has some foun- 
dation has become evident in the actual operation of the system.' 

This "vulnerable point" in the system might be protected 
in some degree by a method of preferential voting on con- 
flicting measures,* 



Oretenian, Nav. ad, ii 




•£dffv,pp. ils-T- 
3, p. 6. coi. I. "When conflicting meuures are sub- 
shall be so printed that a voter can ciprw^ separately 
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The Form of Measures 

In direct legislation the matter of form is even more important 
than in action by the legislative assembly. 

There has been much criticism of crudely drawn initiative 
measures.' But, although there has been at times good ground 
for such complaint, on the whole the measures submitted through 
the initiative compare well in form with the legislation enacted 
by the assembly, 

"It is not unreasonable to assume that any organization that 
wishes to get a measure referred to the people under the initia- 
tive will take rather more pains to have it well drawn and as 
clear and simple as possible than a member of the legislature 
would do in proposing a bill to that body, to say nothing of the 
chance of having his bill mutilated in the committees of two 
houses and emasculated by amendments on the floor. I am 
aware that the latter form of procedure is supposed to make for 
prudence and care, but I doubt if any careful student of legis- 
lation by congressional or state bodies will seriously maintain 
that practice confirms the theory." ' 

And indeed practice has nal confirmed the theory in Oregon. 
"The quality of the bills passed is a matter upon which it is 
impossible to adduce within reasonable limits any evidence other 

by maldnK one ooss (X) for each, two prefeiencca, 6rst. as between eilhei measirc 
or odtbcr, and. secondly. r3 between one snd the other. H the majority of those 
votinj on the first issue is (or neither, both fail, but jn that case the votes on the 
tecond issue shall nevertheless be carefully counted and made pubUc. If a majarity 
vodng on the first issue is for cither, then the measure securing a nujority of the votes 
on the second issue shall be law." Washington Cpmliluluin, art. 1, sec. la (1911}. 
C/. Ohio Ctnalilulimi, art. J, sec. tg doii). 

> E^. F. V. Salman, Smut Inilanccs of ViuaiUSaciary RisulU undtr ImHaH— 
AmtndiKtnts of Ike Ortfon CoHitUuium (iQio). The absence of enacting dauaes in 
cue of fiw initiative bills has been the tcil for much criticism in this connection. 

■G. A. Thacber, Initialm and Rrfrrmdum m Oreim, IndeHndtat, vol. 64, pp. 
iigi, iig4 (igoSI. See also J. Bourne, tnilialm, Rcfemdtim and Recall, AUohUc 
limlMy, vol. 10$, pp. 117, itg (1909). 
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than individual judgment. This shaL be my apology for offering 
my personal opinion, based upon an examination of all the 
general laws of Oregon in force in 1910, in pursuance of the duty 
of compiling the official publication of the statutes, made under 
public authority in that year, that in all that pertains to the 
technique of draftsmanship, legislation passed under the initia- 
tive is markedly superior to the average of the statutes passed 
by the legislature. This superiority is not inherent, of course, 
but results naturally from the fact that these laws have mostly 
been drafted by a rather large committee of persons having a 
lively interest in the matter in hand and some practical knowl- 
edge of it, besides what knowledge they may have of the general 
requirements of legislation ; and that the framers were aware 
that their measure once launched, must go as it is, for better or 
worse. The technical part of a legislator's work — the mere 
framing of a law in such a way that it may possibly accomplish 
what it is intended to do — is done with such incredible badness 
in at least one American state that anything which promises 
improvement in it ought to be hailed with glad acclaim." ' 

Experience has emphasized, in one particular at least, the 
importance of the mechanical side of drafting legislative meas- 
ures to be submitted to the people. It is often impossible to 
determine Jrom the face of a proposed measure the extent 
of change of the existing constitutional or statutory provisions 
contemplated. "Article VII of the constitution of the state of 
Oregon shall be and the same hereby is amended to read as fol- 
lows," introduced the reorganization of the judicial system of 
the state. "Section la of article IX of the constitution of the 
state of Oregon, shall be, and hereby is, amended to read as fol- 
lows: No poll or head tax shall be levied or collected in Oregon. 
The legislative assembly shall not declare an emergency in any 



■ R. W. Montague. Oniim System al Work, Naliimal Municipal Kaiea. vol. 3. 
pp. as6, 266(1014). SeenlsoJ. R Tea]. PracticdWBttingtoflhelnilialmatidStf- 
actuiwrn in Ortfon, FracudiHti oj the fiindanali Ca^fctau Jar Goad CUyGvicrmKiU, 
1909. pp. 3og. 31a. 
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act regulating taxation or exemption," does not itself indicate 
the fact that it is proposed to repeal the requirements for the 
submission of legislative tax laws to the people, remove tax 
measures approved by the people from exemption from con- 
stitutional restrictions, and repeal "county home rule" in tax- 
ation. Of course, it would often be impossible to indicate by 
any mechanical means all the implications of proposed measures 
in regard to existing law, even if they should be known to the 
authors; but when a measure purports to amend specific con- 
stitutional or statutory provisions, those provisions should be 
indicated with the changes proposed, in order that the voter 
may by comparison see for himself the extent of the changes 
proposed.! 

Difficulty in the way of the identification of measures on the 
ballot due to the inadequate system of baUot titles employed has 

i Cf.M. C.Geotge.OrigBH Jaitnut,T>ec. s. iijJi.p. 8. col, s; E.W. Alien, Eugene 
Regiittr, Mar. ij, 1914, p. 4, col. 3. "U any measure shall be submitted proposins 
an amendment of the constitution or an amendment uf any law, tbe existing Kclion 

to be amended shall be printed in parallel columns in sucb petition and in the pam- 
phlet ... to the end that the voter may readily compare the proposed charvgea." 
EoMsi Bill, IQOQ, no. i, sec. 1, C/. Califoniia Lavi. 1Q13, ch. 6ja. 
Section u. Section 14180! the statutes ia amended to read: 
iij.ii. Entry term in any counly ii asptciai term Jorrwry otkcr tounty in Ikt samt 
eircinl. uniest Ike preiidint judgs filfS wilk Iki clerk of the cinirl at teast twehx days 
before the ierm an order dirceting alheruaie oj la anysiuk olkermunly. Whea t vct AI 
any term -rf the e iwu i t ww* in any county -rinH ha ve b eie mlMla Kt l ifAic* is bylaw 
-WWa special term ior t h* w hn l c ja J ma l tirtuit vtinr- any olber deag wi t e d cgunly 
or empties, all buaiacss may be done n t bm bH tarm arising in Jay- iitch olher county 
ar counties i n a wch d f C Mi t o t i o ^» wwnt ii O ^a dcaiad a t n J toop w eti y e l y which might 
be done at a gmm ra l term in the county when the business arosi, except the trial o[ 
issues □( fact by a jury in cases other than those arising in actions of quo Tarranto 
and mandamus, and excepting also the trial of issues of fact in actions made local 
by law and arising in some caiunty other than the one in which such spedat tenn 
a li ttll b e ti held. All orders, judgments. Endings, proofs, testimony and otbei pro- 
ceedings had or made at any sucb ipeciai term, being authenticated by tbe clerk of 
sucb court, shall be Qled and entered of record in the office of the clerk of the circuit 
court in the county where tbe action or prDMcdin; shall be pending; a »ib » p»B w»4- 
Bcwese-; and no entries need be made in the office of the clerk of the circuit 
court of any other county. V^iKOD^ StmUt Si^titule Amendment, Do. 1, to 
Senate BUI, igij. no. lOj. 
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been a more serious matter. The possibility of drafting inten- 
tionally misleading titles has been reduced, as above indicated, by 
a requirement that the attorney-general shall prepare the titles.' 
The law of 1907 provides that the ballot title shall not contain 
over one hundred words ; and that " in making such ballot title 
the attorney-general shall, to the best of his ability give a true 
and impartial statement of the purpose of the measure, and in 
such language that the ballot title shall not be intentionally an 
argument, or likely to create prejudice, either for or against tie 
measure."* But the clumsy ballot titles which have resulted 
from describing or attempting ■'' lo describe all the subjects, 
sometimes very numerous,' included in a measure, have at times 
actually resulted in making very difficult the identification of 
measures by the voters.' To remedy this difficulty, an act of 
1913 provides that, in addition to the "general title" heretofore 
required, the attorney-general shall prepare a "distinctive short 
title in not exceeding ten words by which the measure is com- 
monly referred to or spoken of by the public or press." * The 
innovation has been very satisfactory.' 

' Abtnx, p. jg. ' ioiPi, 1907, ch. 116, sec. j ; Lami, 1513, cb. 36. 

> " This year's election iodicstes Ibat the nlloniey-genera) should be a prof essional 
psycbologist uid an advertisiiig eipert as well as a lawyer in order to be impartiul." 
G. A. Thachei, Inlircslini EUclion in Origan, Independent, vol. 6q. pp. 1434, 14J7-8 
(1910). * E.g. Wow. pp. 154-66. 

•C/.Orfjon/oBmai.Decs, 'yi'.p.a.col. i; Dec. 17, iQti, p. 8, oJ. 3; PacijSc 
Grange BulliUn, vol. 5, p. 43 {lo"). ' Lavii, leij. ch. 36. 

' loitiated by W. S, U'Reti, Oregon City, Oregon, G. M. Orton, Bil Fronl Street, 
Ponland, Oregon, W. H. Daly, City Hall, Portland, Oregon, H. D. Wagnon, Worces- 
tei Block, Portland, Oregon, A. D. Cridge, QS4 E. aid Street, Portland, OregOD, Fred 
Peterson. Klamath Falls, Oregon, E. J. Stadi, 161 Second Street, Portland, Oregon, 
C. Schuebel. On«oo City Oregon. — J1500 TAX EXEMPTION AMENDMENT. 
— Iti purpose islo exempt from B.^seasnieat and taxation, dwelling houses, house- 
bold furniture, live stock, macbinery, orchard trees, vises, bushes, shrubs, 
Dursc^ stock, merchandise, buildings and other improvements on, in and under 
lands mitde by clearing, ditching and draining, but not to eiempt the land ; it is 
intended to eiempt up to (1500, all kinds of pcnonol property and land improve- 
me^ti ol all kinds, but the land itself sbaU be assessed. Vote YES or NO 

3^6 Yes 
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CHAPTER VI 



THE MAKING OF PETITIONS 



The Percentage of Signatures Required 

Under the constitutional provision now in force an initiative 
measure may be proposed by a petition signed by a number of 
" legal voters" equal to eight per cent of the votes cast for justice 
of the supreme court at the election next preceding the filing of 
the petition, and a referendum may similarly be called by a 
petition containing five per cent of this number.' No dis- 
tinction in this regard is made between statutes and constitu- 
tional amendments. The actual number of signatures required 
of course automatically increases roughly in proportion to the 
increase of the number of the qualified voters of the state. 
The number of signatures required for measures submitted at 
the election of 1904 was 4386 for referendum petitions, and 7018 
for initiative petitions. These numbers have increased until 
at the election of 1914, 6312 signatures were required for refer- 
endum petitions, and 10,099 for initiative petitions. 

On account of the case of securing signatures under the present 
provisions and the consequent over-burdening of the ballot with 
initiative and referendum measures, there has been some agita- 
tion for the increase of the pjercentages at present required.* 
However, the successful operation of the system of direct legis- 
lation in Oregon has been attributed in part to the low percentages 



'CanslUulum, art. 4. sec. 1 {tgai). Somedi 

the proposed subnusaian of measures to the voti 

■ £.(. Scnalt Ctmciirrtnl iieiobJiaH, 1911, do. 
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heretofore required. "To go beyond this is to make it almost 
impossible to submit any measure that is desired in the interests 
of the common people, or those who have little money or none 
at all besides what they earn by day's wages." ' But most of 
the criticism of the present low percentages is based upon the 
abuse of direct legislation by narrow selfish interests to the detri- 
ment of the public welfare. Raising the percentages would 
simply result in increasing the amount of fraud already prevalent 
in the circulation of petitions.' However, it is probable that 
the increase of actual numbers required in the future by the ex- 
tension of suffrage to women will render petition making really 
more difficult. " It might be inferred from casual consideration 
that when the voting population is doubled the ease of obtain- 
ing signatures is increased in the same proportion. This 
might be true if the added voters were men and if all direct 
legislation and all recalls were founded on widespread public 
demand. But hard cash is the motive power that turns the 
petition machinery of these newly-adopted principles of govem- 
mentin Oregon. . . . Thepetition circulator is paid by the name. 
He gets the names in the barrooms, cigar stores, on the street 
comersandat the noon hour near the large factories. He operates 
where men congregate. Where do women congregate? At 
any place where a paid petition circulator can approach them? 
Doubling the voting population by giving votes to women will 
not double the number of loafers in the saloons, increase the 
crowds in the cigar stores or augment the pedestrians on the 
street. A male solicitor would not have much success in stopping 
women on the street. A female soUcitor might meet with a 
small measure, though we doubt it. About the only additions 
to the solicitor's prey will be in the factories, where women are 
employed. But m return for this small help he must get double 
the number of names." ' 

' W. S. U'Ren, quoted ID Enuily, vol. i+, pp. i8-ig (iQij). Cf. Eiimty, vol. li, 
pp. 6j-6 (iQll). ' Bdme. pp. by-%. 

•OregoiMan, Oct, 14, 1511, p. 10, col. i. See also ttiJ., Oct, 14. igii. p. 6, 
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It should be mentioned in this connection tliat sometimes a 
large surplus of signatures is obtained, partly as a safeguard 
against failure of a measure from the presence of irregular signa- 
tures, and partly from prestige real or supposed, given a move- 
ment backed by many petitioners. 

But the number of signatures does not, even in the absence 
of fraud, under present conditions, give any true indication of 
public opinion in regard to the measures submitted. The fact 
that " the procuring of the necessary signatures to a petition is, 
in effect, ihe introduction of a bill before a legislative body 
composed of the whole people," ' is unfortunately often not real- 
ized by persons whose signatures to petitions are solicited. 
There is much evidence for the proposition that "anybody will 
sign any kind of a petition." Persons approached with petitions 
very seldom have time to read the measure, sometimes of great 
length, and the circulators are anxious to have the business over as 
soon as possible. Any information as to the nature of the meas- 
ure thus usually comes, if it comes at all, from the interested 
circulator.' Often with little or no knowledge whatever about 
the measure, persons sign names to accommodate the circulator 
or to get rid of his importunity.' Often, again, they sign "to 
give the people a chance" to decide upon the measure. "It 

■J. Bourne, OritOH jBUrnal, Jan. 15. 1914, sec, 2. p. 3, col. i. 

'Testimony in court regarding tbc circulation oi petitions: 

"Levi J. Kobinson . . . said fae did uot know he hikd signed Ok refnendum, aod 
did not mtcnd la do so. However, he idenli^ed his signature as genuine. He uid 
the petition had been presented to him by Matthews, whom he knew, uid he was told 
it was for a munidpol paving plant, tie was busy, and did noL read it." Oregon 
JaHfml. Oct. 6, igii. p. 19, col 1, 

■ Testimony in court regarding the circulation of petitions : 

"O. C. Potts was an example of the doubtlul witness. He said he had signed 
aome petitions, he could not be sure what ones. Alter eiamining his name on the 
petition loc some time, he uid he did not believe he had written it . . . Dayton 
Truuell . . . said he did not remember signing, but would have done so if the 
petition had been presented. He did not believe his name on the petition to be 
genuine." Ibid., Oct. 6. igii, p. 10, col. 1. "Lots of men said they would sign lh<! 
petition just so Harbedc could get the Gve cents, but nearly all said they would not 
ie board." Circulator, quoted in OfgoBioB, Apr. i6, igoo, p. ij, 
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is asked [by the promoters of the "harmony" road bills] that 
signers of petitions remember one thing especially, namely, that 
by signing the petitions they do not cast a vote in favor of the 
bills, but merely thus indicate that they are willing for the bills 
to go to the people for acceptance or rejection." ' Thus the 
number of petitioners is seen to have little proper significance.' 
But recently there has been some healthy reaction against all 
this indiscriminate signing of petitions, and it has become some- 
what more difficult than formerly to secure signatures to peti- 
tions. The proper purpose of the petition as an indication of 
public opinion is now better appreciated. "In refusing to sign 
the petitions that are presented to them, the people are choosing 
the most effective method of discouraging those who are respon- 
sible for over-loading the ballot. ... In the past too little 
stress has been placed on the fact that the voter is called upon to 
exercise just as exact and careful judgment when he signs a peti- 
tion as when he votes on the measure at the general election. 
Signing a petition is in effect a vote in favor of the measure 
for which it is being circulated, and a refusal to sign the petition 
is an effective vote against the proposed law. People can vote 
against a proposed measure just as effectively by refusing to 
sign the petition as by voting 'No' at the election, and in 
addition can save expense and cumbrance of the ballot. It 
is generally admitted that the initiative and referendum are 
being abused. The most effective means of checking the abuse 

' Orefon JmirHol, June iS, 1911, p. ij, cot b. 

"It is not necossry, Icgslty or otherwise, that I favor or even understand the 
merits □( ihc measure that I ast to be aubioillcd. Frankly I confess that I do not 
know everything and for that reason I am anxious to leani. ... Is not the day 
oi dcctioD and not the filling at the petition the trial of the merit of the measure 
and the legitimate lest of the law to be enacted or rejected?" C. W. Baraee, Ort- 
toniatt, Jan. 3. 1Q14, p. 6, col. 5. 

■ Similar difficulties have occurred in case ol the direct primary law. "As the 
syitem has developed it has proven to be cilreraely fardcnl. It has provided tem- 
porary jobs (or men who have circulated the petitions and has given them a pretty 
graft. It has simply degenerated into a system whereby 3 man buys his way to se- 
cure a place on the ballot." W. S. U'Rcn, quoted in OritmUn, May 7, tgii. p. 6, 




i 



58 Iniriative, Referendum, and Recall in Oregon 

is by giving just as careful consideration to petitions as to the 
measures on the ballot." ' "The voter who refuses to sign a 
referendum petition often does more benefit for the state than 
when he casts his vote." ' 

Possibly a provision requiring that petitioners in affixing 
their signatures should at the same time pledge themselves to 
vote for the measure at the election might aid in increasing the 
sense of responsibility for signature." 



Tke Geographical Distribution of Signatures 

Under the provisions of the law now obtaining there are no 
restrictions upon the proportion of signatures which may be se- 
cured in any one locality. Since it is easier to solicit signatures 
where the population is densest, most signatures are secured 
in Portland and Multnomah coimty and the country imme- 
diately surrounding, containing over a third of the population 
of the state. Petitions are thus not geographically representa- 
tive, although the whole state bears the ballot's burden for 
which one section of the state is largely responsible. Not only 
for this reason, but also, and especially because securing signa- 
tures in the more densely populated districts is considered too 
easy, and the temptations to fraudulent practice are greater 
there than elsewhere, the requirement of some distribution of 

■ Eugene Rtgisltr, June 7, igii, p. 4, cat i. 

'Ortgenian, Apr. 11, 1013, p- 8, col. 4. See also Oregon Joumat, June 6, igii, 
p. S, col. I. For the election of igt4 the circulation of [ony-Iliiee bills wss under- 
taken, but only twenty-nine of them were finally submitted to a vote. 

■ "Tberesboll also plainly appear on ail initiative and referendum petitions . . . 
these vords, 'I hereby declare that before Dgning this petition. I have carefully 
read all of the above described ... or the nhole tbereot has been read to me in 
ta intelligible manner, that I believe I fairly understood the same, and my atten- 
tion wu called to this dedoralion by the person presenting this petition to me 
before I signed it.'" And the diculators are penalized for failure to call such 

Soust Bill, 1011, 00. Oi aec. 6. See Onttn Jaunul, Dec. 7, igto, p. j, 
a. 18, igii, p. 6, coL 5. 
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ugnatures over the state has been advocated. It has been sug- 
gested that petitions should represent "several counties," one 
fifth of the counties, even two thirds of the counties, or that each 
county should be represented on the petition in proportion to its 
population.' Such suggestions accord with the principle of the 
provision in the direct primary law, which requires that the 
necessary number of signers of petitions for candidates for state 
offices shall include voters residing in each of at least seven out 
of the thirty-five counties of the state.' The extension of the 
provision from direct nomination to direct legislation would 
seem to be a not unreasonable requirement.' 



The Payment of Circulaiors 

Petitions for some measures have been circulated wholly 
by volunteers interested in the good of the cause involved. 
But such cases have been comparatively few. "It is Hiffimlt 
to find citizens who are so devoted to their principles as to be 
willing to circulate such petitions without compensation." * 

At times attempt has been made to procure the required 
number of signatures for very meritorious measures without the 
aid of paid circulators, but, finally, in most cases, the promoters 
of the measures have been compelled to resort to the usual 
method. Necessity for reliance upon paid circulators has been 
largely reduced when the promoters of measures have had strong 
organizations back of them. But paid circulators were found 

■ C. N. McArthur. A'crf of a CansHlulional CanvtHtitn, Pmceedints aj Iht Orrfon 
Btr Auatiation. igoS-io, pp. 148, 158; S. A. Koier, quoted in Eugene Reeiilcr, 
Juljf 1, igij, p. 4, col. I ; C. J. Hurd, ttid.. Dec, 6, iQij, p. 4, col, s; EagentGuard, 
Dec. 8. 191J, p. 4. col. I ; Dec. 11, 1913, p. 4, col. i ; J. M. Shelley, ibid., Dec. 13, 
1013, p. 4, col. 3 ; OrtfMrian. Dec. jo, 1913, p. B, col. i. C/. Montanta ConsliliMa», 
mrt.5.sec.i figo6) ; Ohio ConiWii/iaji, art. i, sec. ig (151 j). 

' iatpj, 1905, th, 1, sec. 14 ; Lcrd'i Oregim Laas, sec. 3361, 
■ 'Forthecnnlrary vi™, 5ee£jiri()p, vol. 13, p. 66 (iqii). 

*Slalt V. Oliall, Oreftn Krports, vol, 61. pp. 177. 194 (1911}. 
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necessary even in the case of the direct primary bill, the corrupt- 
practices bill, the presidential primary bill, and the constitutional 
amendments for the recall, home-rule city charters, and local 
initiative and referendum, all very popular and ail promoted 
by tiie strongly organized People's Power League. The State 
Grange, in spite of its strong organization, could not secure 
enough signatures for the gross-earnings corporation-tax bills 
without payment for the circulation of petitions, and the same 
is true of the State Federation of Labor in case of the employers' 
liability bill. Yet these measures were approved at the polls 
by large majorities.' So the "industry"^ of "petition peddling" 
has been developed to meet these conditions. For signatures to 
petitions for a single measure circulators, probably in most cases, 
receive five cents a name, but especially when they circulate 
petitions for two or more measures at the same time, they recdve 
less — three and a half cents, three cents and less. Toward 
the end of the season for securing signatures the "referendum 
market" is at times very active, and the price of signatures goes 
up to ten cents or more. 

On account of the loose practice prevailing in the signing of 
petitions,' the "professional circulator" is largely responsible 
for placing on the ballot measures in which he has only a pecu- 
niary interest, the petition is deprived of true representative 
character, and law-making becomes a mercenary matter.' 
"Any one or any interest willing to pay the price can hold up 
any legislative bill, however meritorious and however much 
needed or desired by the public."* "The critical weakness in 
the present system is that it gives the interests that can com- 

' See espedally W. S. U'Ren, iiuoteil id Oreion Joumot, Nov. i, 1913, p. a, col. 3 ; 
F. M. Gill, Faciflc Grange BuUclm. vol, 6. p. 74, ml. 4 (19M). 

' "A conuact was made with Mr. Parkinson for 3000 names at 3I cents each. 
01 7 cents for the two naiDcs. to be paid (or as Cast as delivered." J. Spray, Cottase 
Grove Leader, reprinted in Eugene Rtgiiler. Nov. 3, igii. p- 1, col. 1. 

'Abeve. pp, 5^-8. 

' Sec espedally OregBntan. Pe1>. 7. igoS, p. 8, col. i : Apr. ib, igog, p. 13, col. i ; 
Parific OitUaek, reprinted in OrigoHuiti, Mar, 3. igcS. p. S, col. t. 

*Ortiema»,fia. 10, igii. p. B. eel, 3. 
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m&nd money a practical monopoly of the business of petition 
making. The question now is not so mucli tiie existence of a 
general demand for the legislation that is contemplated as 
whether there is money enough at hand to pay for the circulation 
of the petitions. Any person with sufficient money knows 
that he can get any kind of legislation on the ballot." ' "Paid 
circulation tends to shirking of responsibility and creation of 
hired instrumentalities for the propagation of ideas. . . . Pay- 
ment for circulation of petitions tends to develop selfishness 
rather than interest in the general welfare. The effect cannot 
be otherwise than corrupting when the citizen circulates for pay 
a petition for a measure in which he does not believe." ' Fur- 
ther, it has been urged, inequahty of opportunity in direct legis- 
lation is fostered by the method of employing hired circulators. 
" If the common people, the small las payers, want a law for pro- 
tection against unjust legislation they must squeeze out the 
money here and there. They must first beg and solicit funds to 
pay the petition-shover to beg and solicit names. But the cor- 
poration, the 'vesied interest' or 'big business,' when it takes a 
hand in law-making, dips into a well-filled cash box and never 
misses the money.'" However, the extensive practice of 
fraudulent methods by hired circulators in the past ' has prob- 
ably had much more to do than any other consideration with 
the growing popular disgust with "petition -hawking." "So 
long as there is money reward for securing signatures, there 

' Eugene Rcgisirr, Dec. ji, iqi3, p. 4, col. [. 

'J. Boume, Ofj™ Jouriml, Nov. g, igij, see i, p. 8, oA. $■ 

■OnjMidn, Dec. iB, igij, p. S, col. i. See al90 Ortfon Journal. Apr, 19. iQii, 
p. 8, col. 1 ; J, Bourne. Oregon Jotirtuil, Nov. 9, iqij, sec. i. p. 8, col. S. 

"Speda! interests will not in our beliel, be able under any drcumstances. to aii- 
Uate Icsisl^tian detrimental to public interests because oi this restriction against tbe 
p^ment of petition circulators. In any of the states wliere money can be freely 
used for these purpose, Boreal portion of the time and energies of the public-sidrited 
organisations isnccessarily devoted to killing oS legislation submitted by spcdat inlei- 
ests through the use of Gnances always at tbeir command (or the libera] payment of 
petition drculolors and publicity gained by the power of money upon the public 
press." Reptrt of LtgiiliUite CommiUu 0/ Wathiriglun GraHse. Fadfic Grant! 
ButUlin, vol. 6, p. 101. col. 1 (1014). 'Bttaw, pp. bj-S- 
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will be men who will perpetrate frauds on the initiative and 

referendum." • 

For several years there has been an agitation for a law to make 
the giving or receiving of payment for the circulation of petitions 
a penal offense, and thus to put petition-making wholly in the 
hands of unpaid volunteers.^ "If a measure is not of sufBcient 
importance and public interest to enlist the voluntary service 
of the people in circulating petitions, it should never go before 
the people under the initiative or referendum. Under the pres- 
ent practice, the man or group of men who have money to spend, 
and who are willing to spend it, can secure submission of any 
measure to a vote of the people, even though it be against public 
interest. ... If the practice of hiring men to circulate peti- 
tions were abolished by stringent criminal laws, there would be 
no resort to direct legislation unless the real interests of the 
people demanded such a course."* 

But in view of the difficulties of enforcing such a prohibition, 
it seems that the prohibition would result in hampering those 
acting in good faith without preventmg the unscrupulous from 
acting in violation of the law.' Great business interests, acting 
through their armies of employees, could probably easily evade 
the provision.* Further, without any evasion of the law it is 



'Oteton JiwHol, Oct. s. >tni. P- 8, col, i. 

• Stnak Bill, igog, no. 81 ; Baiur Bill, igij. no. 103 ; A. T. Bmton, reported in 
Ortgonian, Miy [5, igoS, p, 6, col. 5 : J. Bourne, Orteta Jounml, Oct. 18, 1913, p. i, 
col. 4; OregBnian, June 17, 1013, p- S, cot 3 ; report ia Oreganian, Dec. 16, iQij, 
p. s, rol. I. Cf. South Dakou Lotbi, loij, ch. soi; Washington Laas, igij, ch. 
138. sec, jj; Ohio Laui, 1914, p. iig, 

• Oritertiait. Mir. 17, icjoS. p. B, col. 4. See also espedally A, T. Buiton, (]Uoted 
in Oeroiiioii, Mar. 14, 1008. p. 6. col. 1; Ortgim Jeunal, Apr. 15, 1911, p, 8, cot. i; 
debate in senate. OrfgDH /rarwoJ, Feb. 3, igoo, p, 4, col, $-. J. BouiBe.OregBH Journal, 
Oct. 18. 191J, p. i, col. 4- 

' Debate in senate. Origan Jownat. Feb. 3, 1909, p. 4, col, s ; Eugene Rftiiltr, 
Dec, 6, 1013, p. 4. col, I ; Orttanian, Dee. 31, 1913, p. 4, col. 1 ; Jan. 8, 1914, p. 8. 
col, I. 

' A. D. Cridge, Origi 

The members of a county cm 
of Ibe legislature referred to the 
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considered that such a provision would operate to discriminate 
against the poorer classes. " Workingmen have not the time or 
opportunity to lay down their daily task and give all their time 
to petition circulating, even though it be favorable to their 
class. They can, however, by stintmg themselves, give of their 
wages to compensate a paid circulator." ' There is a great deal 
of opinion to the effect that the provision would practically 
destroy the legitimate use of the initiative and referendum," 
especially in view of the fact that heretofore many measures, 
clearly favored by the people, could not have been placed on the 
ballot without the aid of paid circulators.' 

But it has been urged that such payment has been necessary 
in the past largely because payment has been allowable. " While 
paid circulation of petitions is the universal custom, there will 
be few volunteers, for most people will either decline to work 
without pay while others are paid, or will hesitate to put them- 
selves in the class of paid workers. When all those who circu- 
late petitions do so because they sincerely believe in the end 
to be accomplished, it will be an honor to be enlisted in the ranks 
of the workers."* 

county commissioners was required to secure signatures to the referendum petition. 
. . . Doe aged bridge-tender who refused lo circulate a petition was promptly 
discharged . . . and others who were somewhat slow in filling their lists were 
threitened." Orrgotuan, Sept. 4, igo;, p. S, col. i. "The most active of these 
county employees ance received increases in salary." Ibid.. June jj, igo7, p. ij, 
cot J. "Now thcreisDothingcompulsoiy about this kindof work . . The petitions 
■le lying there in Che office. An employee drops in lo report or receive insCructioos. 
He sees them there and is casually told what the blanks are for. It is his privilege 
to Cake DO further interest io the matter. It is none of his bu^ess. But then a 
nice job is such a comfortable thing . . . and, well, it's not always best to take any 
chances." Ibid., Mar. 15, 1907, p, 10, col. 3. See bdaw. p. an, note i. 

' C. W. BaiTCC. Oregmian. Jan. j, 1014, p. 6, col. s. 

'E.i. debate in senate. Otet<nt lounal. Feb. i. 1900. p. 4, c<d. 5; A. D. 
Cridge, Orifien Javrnal. Now. 11, 1013. p. 8, cot 4: W. S. ITRen, Ontim Jtiwuat, 
Nov. ]>, igij, p. 4, col. s- 

*W. S. U'Ren, quoted in Orejim /ouniai, Nov. 1. 1013, p. ', col. 3: F. M. Gill, 
Pacific Gronte BulUtin. vol. 6. p. 74, col. 4 (1014); J. Ring, Canetrnint Uu Cast f/ 
PaiUtHi, E^ily, vol. t4, p. 18 (toijj; J. King, .'iajetuardiiis FcliliiMU, E^i*y. vol, 
16, H). 80-s (1914). ' J. Botttoe, Ontm Jntriul, Nov. 9, 1913. «<■ '. P- 8, col. 5. 
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Of course the actual abolition of valuable consideration in 
petition making might not altogether eliminate motives for 
fraudulent petiUon making, for frauds may be perpetrated in 
behalf of a cause.' 

Opponents of the plan to do away with the payment of circu- 
lators consider that danger of fraud can be eliminated by the 
proper enforcement of the criminal law, especiaUy in view of 
the recent provision which requires the circulator to swear that 
he is personally acquainted with every person who signs the 
petition.' 

On the whole it would seem that as long as the circulation of 
petitions is permitted — substitutes have been proposed * — it 
would be unwise to prohibit the payment of the circulators. 



The Methods of Circulators 

Individual circulators may have charge of petitions for only 
one measure or for several measures. The tendency of "pro- 
fessional " circulation is toward the latter plan. Such combina- 
tions result from the support of more than one measure by the 
same parlies, or from the independent employment of the 
same agents by the supporters of different measures ; or the sup- 
porters of different measures unite and employ joint agents to 
circulate the petitions for the several measures together. 

Signatures are solicited on the streets, from house to house, in 
stores and private offices, in saloons and other questionable 
places, in railroad stations, on trains, in public offices,* at 

■ C/. Orrtenian, Jm, 2. IQ14. P- 10. ™1, i, 

' W. S. t;'Ren. quoted in Oretan Journal. Nov. i, igia, p. i, col. 3. 

' flrfow. pp. 74-7. 

*"A]tliougb a nurober ol complaints have be«n made roncrming petitioners who 
hsnc srouod st the very doors of the registration olBce in the court house, nothing 
has been done yet, while the petitioners are ^ringiiig up like musbroocns. In ibe 
past week, each day. there baa beea another petitioner added to the little erowd 
collecting names, until now there are about a d02en through which women must 
pusbeioicgettingout of the coun bouse. AsaperEoocomeioutoE theregismtioa 
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dnirch.'and other places where men do congregate. Often provi- 
t for signing petitions at designated places is made, and the 
supporters of the measure solicit signatures by advertisement 
in the newspapers or otherwise. 

The fraudulent practices of hired circulators have recently 
caused more discussion in Oregon than any other matter con- 
cerning direct legislation, and have been the cause of most of the 
present agitation for changes in the initiative and referendum 
laws. How extensive such fraudulent practices have generally 
become it is impossible to say. There has been nothing like a 
thorough investigation of the petitions except in a few cases, 
but the fraud disclosed by such investigations creates a suspi- 
cion that very much more fraud remains undisclosed. Although 
in some cases circulators may have been imposed upon by 
forgers of signatures, apparently in most cases the circulators 
themselves have alone been guilty of fraud. 

The fraudulent methods practiced in case of the referendum 
of the university appropriations of 1912 have been the most 
notorious. A statement of the fraud in that case, which is to 

office he 01 she is grabbed by the iirm, a peacil is placed iota his or ber hand sad 
before the victim knows what has happened a new name has been added to the 
petitioDB. Many women have complaioed to the registrilioa deriu. some claiming 
that they had been insulted by those in charge o[ petitions. Complaint was made 
■ few weeks ago about these same collectors using tables that had been left in the hail. 
When officials heaid of this tbe tables were removed and the petitioners took up their 
station on the outfjde of the building. One by one the collectors went back into the 
building. From some place two tables appeared and now the name gatherers have 
the use o£ them. When the ragistcation is slack the collectors make the roundj 
of the building seeluog names. One of the most brazen of the name agents seized 
the opportunity a few days ago, walked into the regiatration office and asl:ed each 
of tbe derlu in tbe office to affix their signatures to a petition. He got no names, 
however." Oregon Journal, Mai. 1$, igi,i, p. ji.coh $. "By an order passed by the 
county tommissioners yesterday in the future no petitions may be circulated in the 
conidonof the court house," Oretottian. Jan. li. 1914, p. i, col. i. 

■ "The best place to catch people for a petition of (hat kind [an initiative excise 
ordinaDce] is at churches on Sunday. I went up town one Sunday and stopped 
people going to and from church. Most of the men had their wives with them and 
almost had to siga when they saw what kind of a petition it was. I could £11 a whole 
book with names on Sunday io that way." A. G. Koss, quoted in Orefmo*. Apt. 
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say the least, not overdrawn, appears in the decision of the cir- 
cuit court. "It is charged in the complaint that some twenty- 
five different persons who circulated different parts of this peti- 
tion, as the agents of H, J. Parkison, conspired and confederated 
together to corruptly make a spurious and false petition by the 
writing of fictitious names and addresses therein, and by forging 
the names of legal voters of this stale ; and thai in pursuance 
thereof, the said conspirators did write inlo said petition large 
numbers of spurious names and forged the names of many legal 
voters of the slate thereon ; and by reason (hereof ail of the names 
in that part of the petition, verified by these several circulators, 
are spurious and void, and their affidavits faise. The part of the 
petition thus challenged, includes about ten thousand names 
out of a total of thirteen thousand sis hundred fifteen. Quite [a] 
proportion of these alleged fraudident names go to make that 
part of the petition which is void as to its form. These charges 
of fraud and conspiracy made in the complaint are denied by the 
answer, and the plaintiff has the burden of proof as to that issue. 

"As the taking of the testimony on this issue progressed at 
the trial, plaintiff made such a forcible and conclusive case of 
the alleged fraud (o such a degree that defendant, by his counsel, 
volimlarily admitted in open court that names to the number of 
at least 3712 on this petition were and are fraudulent and void. 
, . . The public interest . . . demands that the full extent of 
the fraud, shown by the plaintiff's case, be considered and exposed 
to public view, to the end that the danger lo public institutions 
may be appreciated and some corrective remedy applied by the 
legislative branch of the state government, Plaintiff's evidence, 
viewed in its entirety, challenges by testimony more or less per- 
suasive, the integrity of over 6000 names on the petition other 
than those admitted by the defendant's counsel (o be void. . . . 

"Plaintiff has made its prima facie cause of fraud against 
the following parts of the petition . . , the whole aggregating 
some 61 10 names, which do not include 3722 names admitted to 
be fraudulent. There is no reason why defendant's counsel 
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should have stopped in their admissions when they came to the 
work of Walter B. Thurber, for many pages of his part of the peti- 
tion appeaj to be almost entirely made up of fraudulent and ficti- 
tious names. Section 6i is in part verified by Harry Goldman, 
whose other work in this petition amounting to iioo names 
is admitted to be void for fraud. The work of C. L. Wooiwein, 
who verified the remainder of that section, is scarcely an im- 
provement on his associate. Sections 16, 59, and 112 by E, 
Wallace ought lo be cast out if for no other reason than that it is 
admitted that his true name is E. J. Rahles, but there is shown to 
be fictitious and forged names therein, put therein by the said 
Rahles alias Wallace. Sections 31 and 105 verified by Charles 
Matthews are mostly forgeries upon the face of the petition 
without the aid of extrinsic or other evidence. The strongest 
evidence of the alleged fraud is the petition itself. The identity 
of the handwriting in the face of the petition with that in the 
affidavits convicts this circulator not only of fraud, but of falsify- 
ing his own oath upon the witness stand. , . , The defendant's 
expert witnesses gave testimony tending to show that many 
names in Matthews' petitions were written by one and the same 
hand. Besides many cases of specific proof of forged names in 
this part of the petition are shown, none of which has in'any way 
been refuted by the defense. Many names have been judged 
to be bad or forgeries by the defendant's expert witnesses. The 
same comments may be made as to the work of F. M. Raj-mond, 
who, it appears, fled the state as soon as the investigation of this 
petition began. The report made by the defendant's expert 
witnesses and put in evidence shows that they examined 6753 
names, and found only 2901 of that number registered, while 
3525 of those not found registered reported as having no evi- 
dence in the appearance of the writing itself sufficient to say that 
they were fraudulent. 131 other names were catalogued as 
suspected of being fraudulent, and 195 were listed as fraudulent 
and void. Of these registered names, 1783 appear upon that 
part of the petition attacked by plaintiff's proofj and deducting 
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that number from the total of 9788 disqualified by plaintifi's 
evidence and by the defendant's admissions, leaves 8003 names as 
the total number affected by plainliS's case, and not overcome 
by the defendant. Deducting this number from the total number 
on the petition, leaves but 5612 names which may be said to 
represent the valid part of the petition upon this view of the case. 
This does not take into account more than ;oo names which on a 
careful computation ought to be deducted for duplication and 
for lack of proper verification by omitting a name from the affi- 
davit or the failure of the circulator to sign the same." ' 

Investigation of charges of such fraudulent practices is very 
expensive, and generally there have not been interests suffi- 
ciently affected by the proposed legislation to provide the 
necessary funds for the purpose.* 

In addition to their forgery of signatures, circulators of 
petitions have sometimes been guilty of misrepresenting the 
nature of the measures included in the petitions. 

In the case of at least one measure circulators of petitions 
have been bought off by opponents of the proposed legislation,* 
and in another case a promise was made, with apparent power 
to make good the promise, to see that a referendum was dropped 
upon the payment of a stipulated sum,' 

^Fritndly v. Okall, circuit court of Marion county, Eugene Sititkr, Dec ai, 
1911. p. i' See also especially Oretantan, Oct. b, igii, p. td. col. t ; Oct. lo, iflii, 
p, 8. col. 7 ; Ores"! Jeumai, Nov. 4, loii, p, 16, col. }, The supreme court w&a 
mow conservative in its estimate of the amount of fraud. Slali v. OUeU. Oregim 
Rtforts. vol. 61, pp. 977. 1S4 (tgii). 

'C/, OretoninH, July 9, 1913, p. 8, 00I. i. A coimty clerk of long eiperience testi- 
fied in court that "he did not ranember ever haviag checked a petition where oil 
the names were good. In liquor license petitions, he said, usually about half are 
bad, and io □ominating petitions about twenty per cent are bad." Ortgim Jaumat, 
Nov. 11, igti, p. 10, col, I. 

■ In this cose of > local initiative ordinance, after the author of the measure dis- 
covered the sale of petitions, he eiprcssly authorized trusted circulators to sell some 
petitions, and used the proceeds to circulate new petitions. 

' " His interest in the act at a later dale culminated in his magnanimous offer 
to see that the referendum (which had been started) was dropped. He was willing 
to accomplish this if t'soo could h« raised for the purpose. Since this couldn't be 
done be promised to undeitalte the maltcr foi various othei sums rangiiit from Siooa 
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Of course these outrageous abuses have met with general rep- 
robation. They operate to discredit the whole system of 
direct government. "The offense is not merely the forgery of 
names. It is a far higher mora! crime. It is a deliberate as- 
sault on the sacred i nstru men lah ties of the popular legislation." ' 
"It can be said without fear of successful contradiction, that if 
the way is left open for perpetration of fraud in making up peti- 
tions the people of Oregon will repudiate the initiative and 
referendum." ' 

But it is very difficult to control these abuses. 

In the absence of final determination of the question by the 
courts, until recently the authority of the secretary of the state 
in dealing with irregularities in petitions filed in his office has 
been uncertain.' But it is now decided that it is his duty in the 
first instance, subject to a review by the courts, to determine by 
inspection of the petitions whether or not signatures are genuine 
and regularly authenticated.* The regularity of a petition may 
be attacked in spite of apparent regularity,' but proof of irregu- 
larity is very difficult. 

Of course, in the first instance, the burden of proof is against 
the existence of fraud in a petition.' However, " as the circula- 
tor of a petition is the agent of the signer, and his oath is the only 

to (400. Inasmuch us the S400 was not fortbcoming st 4 o'clock on tbe last day 
lor filiDg [he reierenduni petitions Ihey wen duly filed." A. H. EB.ton, Eugene 
Setiiler, Nov, 4. igij. p. 4, csl. 4. ' Oresi/n Jounal, July g, igt j, p. S, col, i. 

• Eugene Sfgiskr, Oct. ij, ton. p. i j, col. 1. 

' " Ai the courts have never pasjcd on the authority this office has in these matters, 
DO itandatd has been set and we have to proceed according to our best judgment. 
We have been lenient in all matters where H mistake might be merely a clerical error, 
■Qch IS the transcribing ol the names un the back oE the sheets of the petition, but 
we have been careful as to verification of the sea! and the affidavits." Secretary 
of state, quoted inOrtsm Jotimal, June ij, igij. p. 11, col. 4. 

' Slale V. OkeU, Oretixi RiporU, vol. 67, p. 114 dms)- Cotitra, Slalt v. OkoU, 
Hid., vol. 63, pp. J77. 370 (igu) ; drcuit court of Marion county, Oriiati Jountai, 
Sept. 3, 1013, p. I, col. I ; OregmiaH, Sept. 3. igij, p. 10, col. a. It has been pro- 
poied to make the secretary's dedsian final in case ol the autpbuut of pi 
Reported in Oti%oti Jminud, Jan. 14. IQ13, p. 14. col. 5. 

^SlaUv.CHcolt.OretBH Reports, vol.61, pp.177. 378 (igia). 

* Wooiaari v. Batbiir, ibid., vol. 50, pp. 70, 76 (iqti). 
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evidence of the genuineness of the signature, it follows as a matter 
of course that, when he is shown to have acted fraudulently, 
the value of his verification is destroyed, and the petition must 
fall, unless the genuine signatures are affirmatively shown. But, 
in the absence of evidence of intentional fraud or guilty knowl- 
edge on the part of tlie circuiator, it would be an unjust rule to 
deprive the honest signer of his right to have his signature 
counted, merely because some disqualified person signed, or be- 
cause some person without the knowledge of the circulator 
affixed a fictitious name, or gave a fictitious address." ' 

The great difficulty, at times amounting to practical impossi- 
bility, of disproving the genuineness of each fraudulent signature 
in such a great mass of signatures is clearly apparent. "Under 
our present laws, as interpreted by the courts, there is no pro- 
tection against fraud and forgery or crookedness of any sort. 
All that is necessary is to practice fraud upon a scale so large that 
detecting and proving it will be a task so large and so expensive 
as to deter any one from attempting it." ' 

Under the original law the initiative and referendum petitions 
were checked up by the county clerks, who compared the signa- 
tures with the registration books, and certified as to the genuine- 
ness of the signatures to the secretary of state.* But the clerks 
objected to this burden of work,* and under the act of 1907 initia- 
tive and referendum petitions are verified by affidavit of the 
circulators.' Under the existing law comparison with the regis- 
tration books is thus made a matter of great difficulty. 

But many signers of petitions have not registered, and hence 
comparisons are in such cases Impossible. This has caused an 
agitation for a change in the law to require registration as a qual- 
ification for signing petitions. "None but registered voters 
should be permitted to sign initiative and referendum petitions. 

' suit V. OkBll, OrefM Reports, vol. 6i, pp. 377- '86 (19")- Ste also Slalt v. 
OfciiH. ibid., vol. 67, p. J14 (1913). ' Eugene Ritisler, Oct. 23, 191J, p. 4, roL i. 

' Laas. igoj, p. 144. sec. 3. ' Ortgonian, Jim. 11. IQ07. p. 9, col. I. 

*Lauii, 1907, ch. 216, UK. 3; £awi, igij, ch. 359, sec. i. 
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Each petition should have a precinct heading and signatures 
should be taken accordingly. This would enable county clerks 
to quickly check the signatures and when necessary certify the 
list to the secretary of stale. As the matter now stands it is 
physically impossible for the secretary of state to check the signa- 
tures on the petitions filed in his office." ' 

Illegibility of signatures does not invalidate them,* and this 
leaves a way open for fraud.' Further, it is uncertain as to how 
definitely the signers' residence must be indicated in the peti- 
tions.* Because of complaint by circulators of petitions that 
some persons had signed fictitious names,' a provision of law 
was enacted requiring a clause to be inserted in every petition 
warning signers that forgeries of signatures, etc., on petitions are 
felonies,* but this provision has been held to be directory 
only.' 

As the earlier statutory provisions* were interpreted, although 
it was required that every sheet for petitioners' signatures must 
be attached to "a full and complete copy of the title and le.xt" 
of the measure proposed by initiative petition, no such require- 
ment applied to referendum petitions, in case of which any 

< Gdvcmor Wett's Meisagr, ii>i3, p. ii. See also drcuit court of MarioD county, 
OrrgiiH JoHnul, Sept. i, tgij, p. i, col. i ; Ortgun Jmirtmt, Jan. iS, igis, p. i, col. j ; 
Ri/erendmn PaispUtI, igii. no, j6i, sec. ib, pp. no, iii-> ; SauUi Joiiil Rtsolulions, 
1015, 009. 6, 7 ; Califonia Lavis, 1Q13, cb. ijS. In view o( the fact thit under con- 
stitutional provision petitions may be signed by " legal voters," the qualification of 
n^stration cannot be imposed without a const ilutlonal amendment. Woodward v. 
Barbar, Ortgon Riporti, vol. se, p. 75 (1911) ; Ulate v. Olcatt, ibid., vol. 67, p. 114 
(1013); Slalt V. Dalla City. Pacific Rrparler (Or^on), vot 143. pp. mj, iij6 
(1014], ScivxU Joini Keiahtiom, 1915, noi. 6, 7. provided for such conslilutioual 
amendment. Senate Joiitt RisittitlioH, lors. no. 8, made similat provision in regard 
to the recall, * Stale v. OlcoU, Oregan Reports, vol. 67, p. ai4 (i9«)- 

■ Cf. Eugene Repsler, Oct. Jj, igij, p. 4, col, i. 

• Report oJAUornty Cenefoi, ipafr-a, p. IJ4. Absence of the street address of the 
ligner will not invalidate the petition. Slalrv.Okall.Oreion Reports, vol. 67, p. 114 
{1513). ' W, S. U'Rcn, OrcsDnian, June j. 1907, p. 38, col. 1. 

• tjtPi, 1907. ch. 736, sec. 7 ; Lord's Ortgon Laiei, see. 3471. 

' Slewiti V. Benson, Oregon Reports, vol. jo. pp. jfig, 175 (1007) ; Report of Altor- 
tey General. igob-S, p. 114. 

• Lami, 1903, p. 344, sec. 1 ; t^nui, IQ07, ch. 116. 9ec. 2. 
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number of sheets might be attached to one copy of the measure.' 
It is obvious that such a condition opened the way to gross fraud. 
"Sheets of names can be transferred from one petition to 
another. Signers can be readily deceived. When the voter 
signs a referendum petition, he will have no assurance that his 
name will be used for the purpose for which he gives it." ' Re- 
cently the statute has been amended to put referendum petitions 
on the same footing with initiative petitions in this respect.* 

Another recent act of the legislature is intended to aid in the 
elimination of fraud in petitions. The law had previously re- 
quired that the circulator should make an oath that the signer 
signed the petition in his presence and that he believed the 
signer had slated his name, post-office address, and residence 
correctly, and was a legal voter.* The act of 1Q13, in addition 
to this provision, requires that the circulator shall make affi- 
davit to the effect that he is "personally acquainted" with all 
those who sign the petition.^ A strict construction and enforce- 
ment of this new law doubtless " would operate as a check upon 
the present promiscuous securing of signatures to initiative and 
referendum petitions and accomplish much in eradicating from 
the circulation of them the fraud which has been in evidence for 
the last few years. " ' But it was predicted that enforcement 
would be difficult. "The men to whom petition circulating 
offers attractive remuneration are not as a rule men of wide 
acquaintance. If they were actually to solicit only the signatures 
of men whom they personally knew, petition circulating would 
be an arduous and ill-paid occupation. Yet it is not to be con- 
fidently expected that there will be any change of method of 

' Falmrt v. Bntson. OrtiBti Rtperls, vol. so, p. 377 ; Stalt v. Okall, ibid., vol. 6j, 
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paid circulators under the operations of the new law. They will 
continue to approach loafers in the park blocks and saloons and 
other places where indiSerent and uninformed voters congregate. 
The new verification is identical with that which has heretofore 
been required of circulators of nominating petitions and it is a 
matter of common knowledge that nominating petitions have 
been filled wherever the circulators could find strangers willing 
to sign." ' And, to a considerable extent at least, this is the 
actual experience under the new law. Indeed a strict enforce- 
ment of the law might unduly impede honest petition- making.* 

At present the criminal law does not make punishable the 
greatest misrepresentations of the circulators.* Neither is 
the soUciting or giving of money to suppress petitions covered 
by the criminal law.* It is apparent that the corrupt-practices 
act should be extended to cover all the operations connected with 
direct legislation. 

At this time there are absolutely no legal qualifications pre- 
scribed for circulators of petitions, except of course that they 
must be able to understand the significance of the affidavit 
required of them. In order to reduce the number of irrespon- 
sible persons engaging in this occupation, it has been urged that 
the circulator should at least be a registered voter and able to 
supply "some written testimony as to his good moral character."* 
"If one is a registered voter and can produce recommendations 
from three freeholders he ordinarily can be trusted." ' A bill 
which failed to pass the last legislative assembly provided that 
no person might solicit more than two hundred names without 
first securing a license from the governor.^ Another proposition 
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' This danger Joes not seem to have been appreheodei 
of direct legJBtalion. C/. W. S. U'Ren, quoted in Oresoi 
I, col. s 'C/.Or«oflw« 

*IHd., July 0, 1013, p. 8, col. 1. But the comipt-p 
ioducemeat to vote for 01 to refrain from voting (or 1 
1505, ch. 3, sec. ji ; Lnti'i Otigon Lava, see. 3515. 

^Ontenian. Dec. 15, 1013. p. 6, col. i. *lbid., Dec. 18, 1913, p. 8, coi. i 

^BmcBia, 1913, no. 365. 
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goes farther, ajid would make the circulator of petitions a public 
officer.' 

But the only proper solution of the difficulty — which 
would reach other difficulties in the system as well ^ would seem 
to be aboUtion of the circulation of petitions aUogelher, and the 
substitution of something else in its place. 



Substitutes for Circulation 

For several years it has been urged that as a substitute for 
the circulation of petitions, petitions should be left in charge 
of the registration officers' of the county and signed only in the 
presence of the officer.* "Prohibiting the circulation of initia- 
tive and referendum petitions and requiring that they be left 
with some constituted authority where petitioners may go and 
voluntarily affix their signatures is desirable for several reasons. 
One is that it offers a feasible means of checking the fraud and 

' "The governor shftil appoint anU authoriie persons to circulate initiative and 
refereoduin petitions in lilie manner and subject to like conditions of character and 
fittiess as may be required by ibegovemorfortheappoinltnentol nocimes public, and 
any person so authorized and appointed to circulate initiative and referendum peti- 
tions sboU also give a sufficient bond to the people of Oregon, in the sum of five bun- 
dted dollars, conditional for Che faithful performaDce of his duties and compliance 
with the laws ol Oregon, in soliciting and verifying Mgnstures of such petilioos . . . 
and every such appointment shall be for the period of two years from the date of the 
appointment." BatKc BUI, 1QI3, no. ^65. sec. 1. See also J. D. Wheelan, Oregon 
Jaarnal, Nov. 6, 1913. p. 0. cot 4. 

' It has also been suggested that signatures should be made before the election 
judges at the primary election. H. Denglingcr, Ortgim Jounial, Feb. 5, iqi^. p. S, 
col. 4. " If tbe proper period were established between the date of the priinuy and 
the date of tbe general election the posting of petitions in the election booths on 
primary days would be the ideal plan. They would then be subject to official 
supervision, accessible only lo registered voters and be conveniently available for 
perusal and consideration by every one entitled lo sigu," Ortgmiaii, Jan, a, I0i4i 



J, col. 3 

'E.[., P. Hume's resolution, Or/goniai 
iercer. Hugcnc Rtgisler^ Dec. 14, iQij, p- 
.1. t. SeeHaiiieJBinlRr!elulii»,.igis.i 
a Lowi, igis, ch. 54, sec, 7. 



B 16, 1901). p lo, col. I ; W. G, D. 
J. I : Oregmian. Mar. ij, igi;. p. S, 
Smett Bill. igts. no. sq; Washing- 
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forgery that is becoming an annual scandal and that threatens 
to bring popular government into disfavor. Another is that 
petitions could thus be made to express genuine opinion. Every- 
one knows that under the present system petitions do not ex- 
press real opinion. They are signed for a variety of reasons, 
among which are desire to be rid of the sohcitor or to help hrm 
earn a day's wages, and the natural tendency to do that which 
is requested providing it costs nothing. Petitions signed volun- 
tarily by persons who would take the trouble to go to the regis- 
tration clerk and affix their names would be a real call from the 
people for initiating or referring any measure. The professional 
tinkerer would be left out in the cold, for he would have to have 
a legitimate proposition before he could hope for a hearing." ' 

But, on the other hand, there is apprehension that such a 
provision would render petition-making so difficult that it would 
practically nullify the initiative and referendum.' However, 
this objection might be overcome by a reduction of the percent- 
ages of signatures now required.' A provision which would 
result in securing "representative" signatures would be prefer- 
able to the present plan, even if the number of signatures required 
should be very materially reduced. 

Less reduction would be necessary perhaps, if, as has been 
widely urged recently,* petitions were allowed. to be placed in 
charge of responsible persons at places of business and other 
convenient places designated as depositories, as well as with the 
registration officers.* With the percentages now required, in 

■ Eugene Rcgiiler, Dec. i8, 11)13. p. 4< ™'- '- 

•Ej.. A. D. Cridge. Oretffn JourHol. Dec. 4. iQii, p. 8, ml. s: W. S. tJ'Ren, 
qUDtcd ia Orfgan JmatuU. Nov. i, igi3, p- 1, col. j : Oreion Jeutjial, Jan. 31, IS15, 

'Reduction from ei^ht to !ii per cent for initiative petitions, und from five to 
three per cent [or relerenduni petitions, has been suggested, G. Parrith, reported in 
Oreton Jaumal, Jan. 1, igis. p. i. ml, 3. 'Orcgonian, Dec. is. 1913, p. 6, col. 1. 

• Voting (or measures at the primary election has been offered as a substitute for 

the tignature of petitions. "Have all proposed laws hsted, in the first place, on the 

/ ballots, nhere they could be voted on the same as candidates, only thoie 

Eneasuns which should receive the legal proportion of primacy votes to be alloiced 00 
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case of many really popular measures the method of pladng 
petitions in designated places and advertising for signatures has 
met with disappointing results.' 

"Attention to a proposal can be attracted by a dozen difierent 
methods and opportunities for voluntary subscribing thereto 
can be arranged in a dozen different ways" — the platform, press, 
billboard, hand bill, circular, public address, personal soUdta- 
lion, etc.* 

Any necessity for making registration a prerequisite to signing 
a petition ' vanishes with the provision for signature at official de- 
positories, for such signature amounts practically to registration.* 

It has been proposed that the verdict of a jury to the effect 
that the enactment of a measure by the legislative assembly 
Lite bellols of the genera] electton. . . . This propoial would in no wa.y interfere 
with ajiy one presenting any bill he chose, but it would certainly insure against any 
bill going on the general ballot for which there was not a Mncere demand by a legil 
percentage o( voters." H. Denglinger. Oregon Journal, Feb. s, 1013. p. 8, col. 4. 
(See also J. L. Schuyleman. quoted in Oregon Joitmai, Dec. 14, igij, p. 1;, col 4; 
F. E. Olson, OrttOHian, Jan, ir. igt4. p. it. col. j.) Of course this is a practical 
equivalent to the signature of petitions in the presence of the election officeta. The 
plan is objectionable in that it would increase the load of the already overloaded 
primary ballot. 

A toodilication of this plan provides for pladng measures on the primary ballot 
upon the paj'inent of a two-bundred-doUar Gling fee. This is even more abjection- 
able, for it would not only lengthen the primary ballot, but would doubtless very 
greatly add to the number of initiative and referendum measures submitted to the 
voters. "The trouble with the Crawford plan is that it puts the proposal of initia- 
tive measures upon a strictly cash basis — and a cash basis at that which is smaller 
than the present cost of circulaUng petitions. It gives the people no opportunity 
to prevent the overloading of the ballot with useless measures. There are already 
too many on the ballot at every election, and this measure would probably result 
in incTeaang the number many times." Eugene Rrgisler. Apr. 16, 1014. p. 4, col. 1. 
C/, Origm Journal. Apr, 3, igi4, p. S, cul. i. An act of 1915 permits the payment 
□f a filing fee as an alternative to the circulation of a petition in direct primary elec- 
tions. Laai, igis, ch. 114- ' Ahmr, pp. s»-6o. 

' Cf. OrtgoniaH, Dec. 15, 101 J, p. <>■ col. i ; Jan. 1, 1514, p. 10, col. 1 ; Boiue Joint 
Reialiaion, 1015. no. 1. "Elimination or modiBcation of the form of verificatioD 
would be necessary, but with the signing wholly voluntary verification need not be 
hedged about with many safeguards." Oregonian, Dec, is. iqij, p. 6. col. 1. 

*Ai<rte, pp. 70-1. 

< Letter in Eugene Rrgultt. Dec. 14. iQij, p. 11 ; Eugene Regiiler. Dec. 18. IQ13, 
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was induced by any form of " undue influence " should operate 
as a referendum petition,' 

' This alteinative to tderendum petilioDS vaa coatBioed in a proposed initiative 
constitutioiu] uneadment, bot was dinutiated before the amendment waa submitted 
to ibe people in iqio. "Any ten dliicn irccholdcrs iluUi bavcrisMlo unite in bring- 
ing an action in the circuit court at the seal of government against any measure within 
ten day] after it is pused by the IcEialative assembly, allegiog thai the same was 
passed by bargaining, trading, logrolling or other forma of undue influence. Sum- 
moDS and a copy of the complaint shall be served upon the attorney-genera] and the 
presiding officers of both houses as other process is served. The altomey-gcneral 
shall defend the action, but senators and representatives may employ assistant 
counsel. The case shall be advanced on the docket if necessary and tried within 
twenty days after the close of the session. The verdict of the jury shall be on pre- 
ponderance of evidence. If the jury finds from the evidence that they bdteve the 
bill was passed by any undue influence, that verdict shall be 6led with llie secretary 
of state ; and as to such measure the verdict shall have the same effect as a petition 
for the referendum * said bill shall be referred to the people by the secretary of state 
far approval or rejection at the next regular election. Senators, representatives, 
officers, and other persons may be subpcenaed and compelled to testify after the close 
of the session, but they shall not be prosecuted criminally or dvilly for any action 
to which they shall testify." W. S. U"Ren and others. SmaU Document, no. 6oj, 
6i9t Congress, id session, p. i;7, sec. i^ (igio). Reprinted in Beard and Shullz, 
DocumtnU on fjic litilialicr. Rrfrrmdum and RcaiU, pp. JTi-4 (iQii). Apparently 
the proposition was not gcaerally well received. 
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THE MULTIPUCITy OF MEASURES 



The Number of Measures 

When the system of direct legislation was established it was 
beheved that the people would not often use their reserve power.' 
Direct legislation was to be "the medicine of the constitution, 
cautiously administered when occasion might require; not its 
daily bread."' But the "hope that there would be so much con- 
sideration and self-restraint on all sides that the new methods 
would not be pushed to the extreme, but would be used only on 
rare occasions for remedial purposes," was, it was declared, 
even before the ballot had reached its present length, "a falla- 
cious hope." ' 

Since the system of direct legislation was established there 
have been six general elections and one special election at which 
measures have been submitted to the people. The provision 
for another special election, in 1903, was conditional upon the 
referring of a certain act of the assembly by petition, and the 
referendum was not invoked. At the special election held in 
IQ13 only measures referred by petition could be submitted. 
At the election of 1904 three measures were submitted, one a 
proposal tor a constitutional amendment referred by the as- 
sembly, and two initiative bills. In 1906 eleven measures were 
submitted, including five initiative measures for the amend- 
ment of the constitution, five initiative bills, and one act referred 



' Ortti>niait, June jo. moj, p. 8, col. j. 

■ Reported ■□ Ortga»(aH, Feb, iS, igo8, p. 8, col. 

■ OnjrTiHan, July 6, igog, p. 8, cot. i 
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by petition. In 1908 the number of propositions increased to 
nineteen, of which four were constitutional amendments referred 
by the assembly, six constitutional amendments initiated by 
petition, five were bills so initiated, and four were acts referred 
by petition. In 1910 the number increased to thirty-two. Four 
of thesewereconstitutiooal amendments referred by the assembly, 
two were acts referred by the assembly (neither of these could 
be enacted finally by the legislature), seven were constitutional 
amendments initiated by petition, eighteen were bills so initiated, 
and the other was an act referred by petition. There were thirty- 
seven ' measures in 191a. Of these six were constitudonalamend- 
ments proposed by the assembly and eight by petition, twenty 
bills proposed by petition, and three acts referred by petition. At 
the special election of 1913, — at which only measures referred by 
petition could be submitted — five acts were referred by peti- 
tion. At the election of 1914 — at which measures referred by 
petition could not be submitted — there were twenty-nine 
measuresontheballot, — tenproposedby thelegislativeassembly, 
including eight constitutional amendments and two acts and 
nineteen measures initiated by petition, including eleven consti- 
tutional amendments and eight bills. The two elections of 1913 
and 1914 may for some purposes be considered complementary 
parts of otte election, at which thirty-four measures were sub- 
mitted.* 

Thus it appears that the people have voted on sixty consti- 
tutional amendments and seventy-six statutes, a total of one 
hundred and thirty-six measures, of which twenty-seven were re- 
ferred by the legislative assembly, and the one hundred and nine 
others initiated (ninety-five) or referred (fourteen) by petition. 
The submission of equivalents, or substantial equivalents, of 

' Tliuly-eight measures appcur in Ihc voters' pamphlet, but one □[ them, t l«w 
rdcrred by petition, was kept oS the baJlol by action of the court. 

■ Three constitutiotiiJ amendments and no statutes were subtDJIted by tbe iegia- 
lalive assembly o( 1515 to the regular election to be held next year, Proviaioa was 
made for a spedal election in igi5 in case any acts of the session should be lefuTcd 
by petition, but no referendum pcUtions were Ued. 
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measures rejected by the voters at previous elections is an es- 
tablished practice. Perhaps a dozen measures on the ballot 
of 1914 may be said to have been before the voters previously 
ID one form or another. 

But the amount of legislation attempted is not fully indicated 
by the mere number of measures submitted, since many of them 
have been extremely complicated.' And it must be remembered 
that except in case a special election {even at the special state 
election of 1913 local elections were held in some parts of the 
state) to consider the measures is called, at the same election 
numerous candidates for office, both state and local, must be 
conMdered ; that local measures may also appear on the same 
ballot ; and that other local measures and candidates for local 
offices may be voted for at an election held soon after. "The 
sample ballot for the state election of 1912 is a dark yellow broad- 
side, thirty-four inches long and eighteen inches wide, and it 
therefore contains six hundred and twelve square inches or 
about four and one-half square feet. It is nearly as large as two 
ordinary newspaper pages, and contains the names of one hun- 
dred and seventy-six candidates for office and the titles of forty 
separate measures submitted under the initiative and referen- 
dum. On November 2, three days before the general election, 
the Portland pubhc will at a special election pass on the new dty 
charter and the various charter amendments. There are two 
proposed charters and twenty charter amendments. The 
ballot is no such barn-door affair as the state ballot, but it does 
fairly well in size and variety. Here, then, is a total of sixty-two 
measures the electorate must study under the referendum, and 
176 candidates whose merits it must consider. The grand total 
for the inspection and determination of the intelligent voter is 
therefore 238 separate and distinct items. Yet there are people 
who think the tendency of the times is toward the short ballot 
and simplification of issues." * 
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The Burden on the Voters 

The friends of direct legislation early sounded warning against 
overworking the system. "There are so many things to cover 
in an election, so many features to consider, and the ballot can 
be made so complicated, that the average voter becomes con- 
fused, with the outcome that the very best result is not secured. 
The real friends of the initiative law will be slow to invoke its 
aid, and when they do it will be to remedy a manifest evil that It 
is ordinarily difficult if notimpossible to reach." ' But "the bur- 
den of the ballot " has grown from year to year until it is undeni- 
able that abuse of the power of the people is becoming an issue,* 

This burden greatly overtaxes the capacity of the voters, to a 
certain extent thereby defeats the purpose of the system of direct 
legislation, and even, it has been feared, endangers the existence 
of that system. 

' It is no reflection upon the intelligence of the voters to say that 
it is absolutely impossible for them adequately to consider such 
masses of legislative proposals. ' " The excess of such questions on 
a single ballot constitutes a weakness of the system of the initia- 
tive and referendum as worked out in the far western state. 
There may be a score of important measures caUing for the vote 
of the people at one time or another, as the people may become 
well informed enough to decide upon them ; but it is absurd to 
put many of them up to the people at a single election. . . . 
Scattering the attention of the voters among several questions of 
much importance must tend to weaken the popular judgment." * 

Moreover, these excesses may defeat the purpose of direct 
legislation. They certainly tend to discourage the voter, and 
may lead him " to vote negatively in all measures, those that 
ought to pass included.'" * 



■ Ongim Jmmtal, Ji 

• SprinifitU (Mass.) RepuMi 

*Ol^M Jaunal, June 6, ig 



906, 



p. 4, col. ). * OregoHian, July j, igii, p. io,rol. i. 
. reprinted 'ai Oreganian, July 33, itili, p. 8, col. 3 
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' Finally, it is feared by friends of the system that its overuse 
will bring reaction and endanger its existence; " To the present 
numerous enemies, open and secret, of the initiative, there may 
be added many present friends who will become disgusted with 
the miscellaneous and futile flood of measures offered. Speaking 
as a proved defender of the system, The Journal looks upon the 
growing number of ballot measures as a matter of more or less 
gravity. It fully realizes that a time might come when its ene- 
mies could muster greater numerical strength than could its 
friends and the system be either scuttled or abandoned." ' 

Of course the same excesses may be found in the legislative 
assembly, and this is some comfort to the friends of direct legis- 
lation.* 



The Causes and the Remedies 

' Many measures have appeared on the ballot because under the 
terms of the constitution the approval of the voters is required 
in such cases. This is true of ail the measures, except two acts, 
referred to the people by the legislative assembly. ' And the ad- 
verse action of the people at a previous election upon similar 
proposals made the final enactment of these two measures by the 
assembly impracticable. The initiative was the only method 
under the provision of law then in force, for the determination of 
the numerous county -division proposals which were submitted 
to the voters. 

Many other measures have come before the people on account 
of the "sins of omission" or the "sins of commission" of the 
legislative assembly.* 

A feeling that, at least in some matters of legislation, the peo- 
ple are, under any drcumstances, better qualified than the as- 
sembly has doubtless caused some use of direct legislation. "I 



1. p. 8, col, I. 'C/. ibid.. Mar. 8, 190B, p 
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have decided that the cause of good roads will be advanced rather 
than checked if highway bills are given to the initiative rather 
than to the legislature. ... I am of the firm opinion that the 
laws for roads should be put up to the people. It is a matter 
of greatest importance, and one affecting the interests of every 
man, woman and child in the state. Therefore, I believe the 
people should be given the best opportunity to express their 
desires in so important a matter. Undoubtedly the initiative 
furnishes the best opportunity." ' 

Part of the ballot's burden has been due to the desire to dem- 
onstrate that the system of direct legislation is all that has 
been claimed for it by its supporters. " We should do something 
with the power as soon as possible, and should continue doing. 
When a farm machinery agent has a good machine, he always 
wants you to see it work in the field. We believe our new ma- 
chine is a good one for making laws. Let us offer the field tests. 
. . . Where we have direct legislation we should show that it 
really is in practice all that in theory it promises to be. Per- 
haps no measure that is offered to the people will win the first 
time, but that is not the point — the important thing to do is 
to show that the people can and will use it."* "It was but 
natural that everybody should desire to see the system tried 
out." * 

Doubtless some of the overuse of the system has been due to 
"overstrained logic." * "There is always temptation to ride a 
good horse to death." * 

Perhaps the "newness" of the initiative and referendum may 
still explain some of their use. "It is the bent of the race to 
always overuse a new thing. . . . When the right of referen- 
dum and initiative was given the people it was but natural that 
they would be tempted to overuse the new power. The newness 

' Governor West, quoted ki Orreon Jaurm 
pp. IS5-63. ' W. S. U'Ren, Direct . 

•Onton Joumal. July 6, lgi4. P- 6. ™l. j. 
'Otcioruaa, Aug. jo, 1900, p. 6, col. i. 
*Onii>n Jouriml, Apr. 5, igog, p. S, col. 1. 
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will presently wear off and then the resort to either will not be 
undertaken except in cases of great provocation or unusual 
necessity." ' 

Haste to secure the enactment of law is another motive for 
substituting direct legislation for action by the legislature, 
especially in the case of constitutional amendments. For 
several months can thus be saved in case of statutes, and two 
years in case of constitutional amendments. 

As above explained,' the extreme ease of securing signatures 
to petitions heretofore has been a condition most favorable to 
the lengthening of the ballot. If this condition were remedied, 
it would seem that the aiuses which operate to bring legislative 
measures before the people would not generally result in the sub- 
mission of an unreasonable number of measures at the elections. 

But in the absence of reform in this direction, it has been 
seriously proposed to place arbitrary limitations upon the 
number of measures, particularly initiative measures, allowed 
at any election, and upon the resubmission of measures once 
defeated. It has been suggested that only three or five bills shall 
be allowed on the ballot, and only one, two or three constitu- 
tional amendments, or that no more than a dozen measures all 
together shall be allowed, and that measures offered shall take 
precedence according to excess number of signatures or according 
to the order of filing.' 

But these proposals have met with little favor. It is clear that 
under provisions for precedence of measures in order of filin g 
the legislature or special interests might so load the ballot as 
largely or completely to destroy the practical value of the sys- 
tem of direct legislation.* Precedence in accordance with the 
excess number of signatures would of course be absurd. 

The reappearance of especially the woman's suffrage amend- 

' Off ton Jounut, Apr, s, igoQ. p. 8, ail. 1. ' Pp. 54-8. 

' H. Heaton, Orrgan Journal. May 16. 1908. p. 8, col. 6; C, H. Carey, New Re- 
tpmuibUUki a/ CUitntthip, ProcudiHfs 0} Ihc Oregon Bar Aisociatum, 190S-10, pp. 
■8, 31-j. CH. Chapmaoaiicl olhers. /nJroiJiicldry AcUcT, 1909, p. ij; S. A. Lowell, 
Orifoit Jeumal. Nov. ig, igii, p. 6, col. i. 

* CJ. Orttonian, Jan. T, igij. p. 8, cot. 1 ; Origan Journal. Jao, 8, 191J, p. 3, od. i. 
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meat and the "single-tax " propositions at succeeding elections 
has been the cause of a plan to prohibit the resubmission of pro- 
posals once defeated at an election for a given period — six years, 
eight years, ten years.' The prohibition of the resubmission of 
the same measure would of course easily be defeated by redrafting 
the measure.* But it has also been suggested that the sub- 
stance of the defeated measure shall not be incorporated into 
another during the specified period.' But of course any such 
limitation would be an unbearable obstacle to the expression of 
change in public opinion.* 

A requirement that initiative measures should first be sub- 
mitted to thelegislative assembly' might, through the acceptance 
of the measures by the assembly, decrease to some extent the 
number of measures submitted to the people. Further, some 
reduction of the present amount of constitutional restriction 
upon action by the assembly, practicable on account of the al- 
ternative check now supplied by the referendum,* would tend to 
the same result. 

"The only apparent relief for the present portentous situation, 
and the only way out of a serious dilemma, which everyone 
recognizes and all are anxious to avoid, is to vote down all mis- 
cellaneous legislation for which there is not an ascertainable 
demand from the people and for which there is a method open 
besides the initiative and referendum." * 

' Beusc Join! Rcsolulim, igog, no. 4] Senate Biil, 1913, do. J2: debate in houM 
of reptesentBtives, Orctsnian. Feb. t6. loog, p. 7, rol. 3 ; debate in spoale, Oregon 
Javtud, Jan. 31, 1013, p. j, col. j ; C.U. Corey, Oregini Joumal. Nov, 10. igij, p. 16, 
col. 1 : Ore$aniaH. Jao. 11. iqij. sec. j, p. b, col. 3. 

' Debate in senate. Ortfi' Journal. Jan. aj, igij, p. 5, C(d. 5 ; East Oretanian. 
(juoted in Ore%oniatt, Jan. 11, icjij, p. 6, col. j. 

■ Bouit Joint ReiBtutioii, igoq, no. 4 ; Oritottiitn, Jan. 13, igii, sec, j. p. 6. col. j. 
c rejected by the people, through the provisions of the initiative aai 
leferendum, cannot be again proposed by tlie initiative within three yeara therealter 
by less than twenty-five per centum of the legal voters." Oklahoma Co)«(i(iiiir7ti, 
Ut. 5, MC. 6 (iQo;). "The same measure, either in form or io essential substance, 
■ball not be submitted to the people by initiative petition (dtber afGrmatively or 
negatively} oftener than once in thiee years." Nebraska CBiutUution. art. .), sec. 10 
(1911). • Cf. Orecon Jauritat, Jan. 17, icjij, p. 8, col. 2. • Belna, pp. 164-s. 

* Bdmn, pp. i7t']. ''Orcsonian, Aug. 8. sec igu, sec, 3, p. 4, Col. I. 
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CHAPTER Vin 
CAMPAIGN ORGANIZATION 

The campaign in favor of initiative and referendum move- 
ments naturally comes for the most part from the parties — 
associations or individuals (usually backed by associations •) — 
who originated the respective movements. But aid in their 
campaign comes from other associations or individuals interested. 
In some cases, support, including substantial financial contri- 
butions, has come from "foreign" sources. This is notably 
true in the case of the "people's power" measures, and the 
"single-tax" measures.* 

The opposition of movements to initiate or refer measures is, 
in general, not nearly as well organized as the promotion, and 
in some cases there is no organized opposition at all. At every 
election there is apprehension that some measures will pass "by 
default," and this may have actually occurred at times. Organ- 
ized opposition is on the same general lines as that of the promo- 
tion of movements. Permanent associations — the People's 
Power League, the State Grange, the State Federation of Labor, 
business organizations, commercial clubs, alumni associations, 
etc., have led active campaigns of opposition. The Oregon State 
Association Opposed to the Extension of Suffrage to Women was 
organized permanently to combat the woman's suffrage move- 
ment. Temporary organizations, like the People's Higher Edu- 
cation League, for the university interests, and the Greater Home 
Rule Association, in opposition to the prohibition movement, 
are sometimes formed. Occasionally a few individuals, or a lone 
individual,presents opposition arguments in the voters'pampfalet. 
> Above, pp. 16-18, ■ Bdffit, pp, S$r-1K>' 
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CHAPTER DC 
FINANCE 

The cost of promoting initiative and referendum measures 
includes legal services in drafting measures, printing measures, 
the making, verification, and filing of petitions, the publication 
of arguments in the voters' pamphlet, expenses for letters, cir- 
culars, office management, speakers, etc. It is the same for oppo- 
sition except that there is no cost for petitions. The items, of 
course, vary with the different measures and the different 
promoters. 

It is often impossible to obtain accurate information in 
regard to expenditures in the promotion or opposition of 
measures. The corrupt practices act of 1908 requires that 
persons spending more than fifty dollars to aid in the ap- 
proval or defeat of a measure before the people shall, after 
the election, file with the secretary of state an itemized state- 
ment of receipts and expenditures for every sum paid in excess 
of five dollars.' But, although there has recently been im- 
provement in complying with the law, in many cases no state- 
ments whatever have been filed, and in other cases statements 
are not at all reliable.' 

However, from official and other sources, it appears that ex- 
penditures generally vary from a few hundred dollars to many 
thousands of dollars. The direct primary law of 1904 cost its 

'taurj, igog, ch. 3, aec. 12; Lard's Orefon Laics, aec. 3407, 

' As ui aid in aecuiing coinplele lelutns, it has been suggested that peraons pm- 
■s before the voters should be required to tile 
re the election, just as candidates lor ofHice are 
cnlion. Reported in Orcgattian, Dec. 4. iQii, p. 
J. 36s ; abait, pp. 15-16. 
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promoters $1710.52. ' The State Federation of Labor and the 
Portland Labor Council spent together $1070,33 on the 
employers' liability bill of 1910. The woman suffrage amend- 
ment of igi2 cost its friends and opf>onents together $15,775.85. 
The heaviest expenditures have been incurred in promoting and 
opposing "prohibition" and the "single tax." 

In regard to such expenditures, one of much experience in 
this connection writes thus -. " If petitions are secured by volun- 
tary solicitors the cost is not much, if any, below that of paid 
solicitors. The clerical work, postage, etc., is greater in cost and 
if traveling expense, to secure by personal solicitation and lec- 
tures these voluntary circulators, is necessary — as it usually is 
— the expenses may be very great. It does not take much in 
the printing line to run up a $100 printing bill, and $50 postage 
will not cover very much correspondence and mailing of circu- 
lars. By starting in early an initiative petition may be se- 
cured through paid circulators for about $350 to $500 plus some 
printing, and legal services in drawing up the bill. But it is 
more likely to total $700 to $1000 if all services are paid for. . . . 
A great many people never stop to think that to stamp, mail, 
and print a circular and enclose it with a personal letter takes 
about 5 cents each, or more if allowance is made for clerical work. 
Blank petitions cost for postage alone by the time they are re- 
turned filled with names over 10 cents each, and many more 
must be printed than sufficient to just cover the legal number of 
names required by law. Meetings and traveling expanses eat 

■ Postage $ 184.35 

Legil services iii.ao 

Telqitioae and telegrapb 4S-7^ 

Travcliog expenses 3i.0S 

Prinliug JS8-*S 

Eovdopes 57.00 

Canvassera 4Sl.3<! 

Folders {rom MicbigaQ League tas 

ManioE folders and drculara, etc 106.75 

Office and miKetlaneoiu 35-'5 

Total Ii 7 10.51 

Ontfnun, July y, 11J04, p. 6, col. i. 
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up money very rapidly if indulged in. The sacrifice of \ 
made by volunteers is very great and cannot be estimated." •'— ' 

In addition to the expenditures incurred by the promoters 
and opponents of measures, there are large expenditures in- 
curred by the state under the system of direct legislation. In 
1914 the cost of the voters' pamphlet' alone to the state was 
$12,873.40 — a considerable reduction from previous expendi- 
ture. Moreover, direct legislation has materially increased the 
size of the ballot and the labor of canvassing the election returns, 
and has thus added materially to the cost of elections. 

" It is believed in official circles that, once the law is put to the 
test and the people have an opportunity to realize the enormous 
expense attached, it will be no easy matter to invoke the initia- 
tive and referendum upon any measures except those of extraor- 
dinary importance or which are construed to be vicious or det- 
rimental to the interests of the commonwealth." ' But, in fact, 
such considerations have so far apparently had very little eSect. 

The parties directly concerned with the measures advance 
funds for the campaign, and subscriptions are solicited from all 
kinds of sources. Public- welfare organizations tax themselves 
for various causes. The Feis Fund Commission, a "foreign" 
organization, has contributed many thousands of dollars to the 
campaign for progressive and radical movements, with s[>ecial 
interest in the "single-tax" propositions . This has aroused 
bitter opposition in some directions, and a cry for "home rule in 
Oregon " has been raised. " There is in Oregon a coterie of paid 
employes of an eastern organization. The object and purpose of 
that organization is to impose somewhere in the United States 
untried experiments in government and untested theories in 
economics. Oregon with its wide open initiative is a fertile field 
for its operations. Therefore, it has dumped its wealth into 
Oregon. It has provided its employes with a war chest, collected 
in this and foreign countries, with which to pay for literature, 
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speakers, and petition shovers. It has compelled property 
owners of Oregon to contribute to a fund to defend against in- 
vasion of their property rights." ' "There is need of a law which 
will prevent foreign organizations and residents of other states 
from employing attorneys or lawgivers to draft initiative meas- 
ures, paying the stipends of petition hawkers, hiring press 
agents, spending vast sums for literature in behalf of their own 
and against other specific measures and in contributing to the 
success or defeat of state or local candidates for office. Efforts 
in behalf of economic theories or principles when directed from 
without should cease at a certain point and that point should be 
when a measure or the representative of a pofitical policy is 
before the people and there through the effort of Oregon citizens. 
There is no better reason for permitting organizations or per- 
sons that have no citizenship interests in Oregon to force con- 
sideration of measures or aid in the election or defeat of measures 
or candidates than there is for permitting them to sign the 
petitions or participate in the balloting." ' 

This view was the cause of an attempt made in the legislative 
assembly of 1913 to enact a law mating it a crime to receive any 
money from without the state for assistance in the adoption or 
defeat of any measure submitted by the initiative.' 

Under the corrupt practices act ' the amount of money to be 
spent by candidates for office is limited, but no limitations are 
placed ufxjn the expenditure for initiative or referendum 
measures. In order "to put the poor man on an equahty with 
the rich man" in this regard, it was claimed,' an attempt was 
made in the legislative assembly of 1913 to place strict limitation 
upon the amount of expenditure in case of any initiative meas- 
ure," but the proposition was not accepted. 



^ Ongonian, July 5, 191J, p, 10, col. 1. 'Ibid.. Dec. s, 1911. P- 10. col- i. 

< Senali BOS. 1013, no. 115. There was no inteotioD of limiting oiatrihulioiu to 
Cf. Oreionian. Jan. a6, lou, 3ec. 

, iQUQ, ch. 3, sec. S ; Lord's Oresun Laas, sec. MM. 

Oregon Jounal, Jan. 17, igij. p. 10, aH. 1. 



campaigns prior to tbe actual filing ot 
J, p. 6. col. 3. • £uiBj, 1009, 

■ E. E. Btanchard, quoted 1 
*BtttuBiU, igij, no, loj. 




CHAPTER X 
THE EDUCATION OF THE VOTE 



The Study of Measures 

' The grave responsibility which the people have imposed 
upon themselves by the adoption of the system of direct legis- 
lation is continually emphasized by the press and on the plat- 
form.' "The people of Oregon are to determine for themselves 
great problems deeply concerning their welfare. A single mis- 
take will be serious; several mistakes will be unfortunate; a 
series of mistakes — and there is opportunity for them — will 
be disastrous. It behooves the voter to begin now the most 
careful and thorough consideration of the initiative and refer- 
endum measures, that his action in November may be informed, 
deliberate, judicious and sate." ' " He must first learn the fact 
that he is one of a large legislative body empowered to enact 
laws and amend the constitution, then to be as painstaking and 
as honest as he expects and demands a member of the state legis- 
lature should be."' ' But with the steadily increasing burden 
of the baUot the proper consideration by the great mass of the 
voters of all the measures submitted, many of them extremely 
complex, has become an absolute impossibility,' and thus any 
serious study of the measures is more or less discouraged. Al- 
though probably great numbers of voters give all the considera- 
tion to the questions before them which could be reasonably 



'Ortteni'ni, May ii. loii. p. lo, col 
■ Woodbum Itidtftndtnl, reprinlEd ii 
'Abm, pp. 7S-81. 



OnfMuon, Ju. 3$, igoS, p. 8, txA. s. 



92 Initiative, Referendum, and Recall in Oregon 

expected, it is certain that very many others give little or no 
attention to them. Some voters shift the responsibility of deci- 
sion upon others whose opinions or whose standing they respect.' 
Others must vote wholly or partly at random.' 

That any trouble at all on the part of the voters to inform 
themselves upon the issues of the election is necessary has 
even been denied upon the ground that the manner in which one 
decides the question as to how he should vote upon a measure 
depends wholly upon his temperament and not at all "upon the 
degree of his intelligence or of his information relating to it," as 
is shown by the fact that the most intelligent and best informed 
jrersons may be found on opposite sides of the same question.* 
There is another heretical doctrine to the effect that the proper 
consideration of aU the measures by the voters presents no 
serious difficulty. "Each is printed in full three months before 
election in the state pamphlet, and is cither self -explanatory, or 
is accompanied by arguments pro and con. In addition, the 
advocates and opponents of the measures indulge in state-wide 
campaigns in the press and on the stump. It doesn't take very 
much time or very much brains to go over the measures and ar- 
rive at a decision."" At any rate, it is maintained, the di£G- 
ciilties here are at least less than in the intelligent choice of 
public officers.' 

1 "la sU OUT work wc faiivc toaad (be great value of wdl-kuown names atUched 
to our incasuTeauofficenor members of conmiillces. Though not oil of our friends 
were able lo give mucb time, their names worked for tiiem. You see, the average 
voter is too indolent, too busy, or too distrustful uf his own judgment lo study or 
dedde (or himself upon the dctoili of a law on a great public question. People always 
ask of a propoBittOD to enact a principle they approve. ^Who is back of it P' If they 
find it endorsed by men ntbose reputation would forbid them to allow the use of th«r 
names with any unpractical, improper, or sinister law to apply the prindple, they 
promptly conclude that it is right and worthy of support." W. S. U'Ren, quoted 
by L. Pease, Initialivt and Refaendum — Onfm's "Bit Sikh," Pocifie UonMy, 
vol. IT, pp. 5*3. ST4-S (iQOTI- See Mau: pp. o8-g, 

'T. T. Greer, Otecnian, Jan. 6, 1014. P 6. col. 6. 

■Medford Mail Tribunr. reprinted in EuKcnc Cuiird. Oct. is. IQ1>. P- 4. Col. 5. 

' "As a. matter of fact it is much easier and requires much leas knowledge and 
acumeD to deteimine whether a proposed measure is «.*hat one wants to vole for 
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The Means of Information 

At first the state did not undertake, for the benefit of the 
voters, the publication of information on the measures sub- 
mitted, but provision was made for distribution to the voters, 
through the secretary of state and the county clerks, at public 
expense, of f>amphlet arguments offered by parties interested 
in measures and of copies of the measures to the voters.' 

The law of 1907 provides for an official state publication 
generally known as "the voters' pamphiet." Not later than the 
ninetieth day before a general election and not later than 
thirty days before a special election at which any measures are 
to be submitted to the voters, the secretary of state is required to 
send to each registered voter a copy of the pamphlet, printed 
under his direction, containing the title and text of each measure, 
with the number and form in which the ballot title will be 
printed and the arguments which may have been filed regarding 
the measures. Only the person filing an initiative petition is 
allowed space in the pamphlet for arguments favoring the meas- 
ure, but any one may insert arguments opposing it, and any one 
may insert arguments either for or against any referendum 
measure. The cost of paper and printing for the arguments 
— for the election of 1914 thirty-four dollars and thirteen 
cents for each page of the pamphlet — is borne by the persons 
presenting the arguments.' 

than to make an equally well advised dedsion aboul a candidate. It is easer to tell 
whether the general purxmie and intent of a measure Is acceptable or not, and a 
month or two oi hostile criticiun — the only tiue teal — is pretty likely to disclose 
any seriouB defects in detail. On the other hand, the public is notoriously subject 
to be deceived as to the genuineness o( a man's professions. What a man really 
tvprcKnts is known only to him and his Maker, and his future conduct in detail 
under new and untried conditions is past finding out." R. W. Montague, Orcgim 
Syilem at Work, Nalianal Municipal Rnim, vol. j, pp. 156, 167 (1Q14). 

' /rfjiDi, 1903, p. J44. sec. 8. 

"Lams, 190T. ch. isb, sec. &, Lami, igij, ch. j5o, sec. 4. It has been proposed 

Mges tot affimutive ud two for oesative argtunnts should be provldei 
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There is at present no limitation upon the amount of space in 
the pamphlet given to arguments other than this expense to the 
persons presenting them. With the steady increase of the num- 
ber of measures submitted the size of the pamphlet has increased, 
until at the election of 1912 it contained two hundred and fifty- 
two pages. The reduction of the size of the pamphlet of 1914 to 
one hundred and ten pages was due largely to the disposal of the 
statutes of the assembly of 1913 referred by petition at the spe- 
cial election held for the purpose that year, and some condensation 
of form and the use of smaller type. It may fwssibly become 
necessary to limit the amount of matter of arguments for any 
one person or any one measure.' So far the pamphlet has con- 
tained affirmative arguments for nearly two-thirds of the 
measures submitted, and negative arguments for only a Uttle 
over two-fifths of the measures.' It is seldom that more than 
one argument on a side is filed. At the session of the legislative 
assembly in 1913, it was proposed to make the attorney general 
a sort of advocatus diaboli against measures lacking negative 
arguments.* 

The pamphlet arguments vary in length, but most of them are 
short and to the point. They have great variety of merit. The 
arguments are partisan statements, and could not reasonably 
be expected to be otherwise. However, some downright mis- 
statements of fact in the pamphlets constitute an abuse which 
it seems impossible to correct.* 

tbe apcDSc of the Male. Houie Bill, igi3, no. j6j. It il customary fai tfae sccre- 
t«i; of state to fumiBh proojs o( affinsaCive arguments upon rcquat of puiticB 
dealing them, and be <dl1 furnish certified copies of the aigumeats, as public rccordi 
mt the legal rate; but there is no express ptovi^on of law relating to the matter, 
C/. OrejoiwoB, July 13, 101a, p. 6, col. 5; July 18, 101a, p. 3, col. 4. 

" C/. G. H. Haynes, Educaiiim a/ Volen. PnUlical Scitna Quarlcrly. vol. u, pp. 4S4. 
49S-7 (1507). 

* In some cases arguments have been filed too late for publication, under tciins of 
tbeUw. 

■ " If DO u-gument sball be offered against a measure, the Utomey general shall 
prepare > itatement ot not more than two i>a«es setting forth tbe reasons why said 
measure should be rejected by the people." Hatue Bili, iijij, no. 36s, wc. 7. 

■Official ctnaorship baibeen suggested. Eugene Rciista, Nov. 15, igii, p. 4, 
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The pamphlet is the only means avaUable to the great majority 
of voters for getting a first-hand knowledge of the measure 
submitted, and is the only source of information on the measures 
which may be expected to reach all the voters, or rather all the 
registered voters of the state.' 

The extent to which the voters in general make use of the 
pamphlet is very uncertain. The size of the document as well as 
other difficulties certainly discourage many voters and keep 
them from reading it at all. Probably not one person in hun- 
dreds reads the whole of the pamphlet or any considerable part 
of it even in a cursory manner, much less makes a thorough 
study of much of its contents. But the pamphlet is used a great 
deal for reference to supplement other sources of information, 
and has probably had most of its usefulness in this direction. 
Moreover, the arguments in the pamphlet are published in con- 
densed form by newspapers, and thus reach many voters. 

The only other official sources of information on measures are 
the "sample ballots" and the ballots voted at the election. 
Probably very many voters read nothing else in regard to the 
measures except the ballot title,* Voters have been known in 
some cases — probably very few — to spend from one to two 
hours in the voting booths. And, although the mere identifica- 
tion of the numerous measures, under the method of writing ballot 
titles employed until recently, has, in the absence of proper de- 

a>l. I. Penally and foKeilurc □[ bonds is ODOther suggestJoD. Klamath Falls 
KortlnKilcm, reprinted in Eugene Rigiiler, Nov. iS, iQii, p. 1, col. i. 

"If io Ibe opioioD of the secretary of state any argument lor or against any 
tneaiure ofleicd for Gling contains any obscene, vulgar, profane, scandalous, libdoui, 
defamatory or treasonable matter or ajiy language tending to provoke crime or a 
breach of the peace, or any language or matter the circulation of which 15 prohibited 
by any act of congress, the secretaiy of state shall refuse to file such argument : 
Pravidtd, Thai the person submitting such argument for filing may appeal to a board 
of censors consisting of tbe governor, the attorney general and the superintendent 
of public instruction, and the decision of a majority of such board shall be final." 
Washington Lava, 1413. ch. ijS, sec. 16. 

' It has been propowd to eliminate all those voters who have nol registered from 
voting on measurfs, "of which they c&n have but scanty ioloraiBtion." Reported io 
Avgrnuff, Oct. ig, iqij, p. 6, col. 1. *B4oa, pp. :oB-g. 
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vices used by the voter, required a great deal of time, it is prob- 
able that in these cases the voter has spent most of liis time 
"studying" the measures as described by their titles.' 

By far the most influential source of information for the voters 
is the public press. Some of the newspapers published at Port- 
land have an especially great influence, but the local press as 
weU plays a great part in determining the results of the election. 
Even the state papers disclaim any attempt thoroughly to dis- 
cuss all of the measures submitted, and many measures receive 
but little attention from the press. But questions of large policy 
in which the public is most deeply interested are discussed at 
length in probably all the papers. At times papers expressly 
decline to give any opinion whatever on subjects which they con- 
sider unsuited for decision by the people.' 

The discussion of the questions by the press begins with the 
circulation of the petitions, and ends only with the election, 
Editorials, some of great length, and briefer comments upon 
measures are abundant. Cartoons relating to measures appear 
frequently. Just before the election it is customary for both 
state and local papers to give a cdlunm or so to a very brief state- 
ment of the nature of each measure, in ballot order, and at the 
same time to recommend approval or rejection. A still briefer 
"vest-pocket" edition also sometimes appears.' There is un- 
doubtedly a great deal of reliance upon the press by the voters. 
Many of them dip out the brief lists of recommendations, and 

' Abne, pp. 51-3. 

■ "As a [Dttter of duty to its readers, The Orttonian, prior to every dectlon in 
vbicb measures ore to be submitted, details members of its stalT to study tbe le^ala- 
tive issues. Not only is information obtained (rora public records, but frequently 
competent legal o[Mnion is sougbt as to the effect of proposed laws or imendmenta," 
OregeniaH, Dec. 8. tgij, p. 6, col. 1. But the editor, as well as the average voter, hai 
difficulties. "The editor has been again Hading through the Oregon political pam- 
phlet in an attempt (o Form an intelligent judgment on the thirty-eight proposed 
■ . . bills. He finds it absolutdy impassible to do so. It is our shame that not 
one per cent of tbe voters at tbe polls in Oregon in November will be able to cast an 
intelligent ballot." Ashland Tidingi, reprinted in Orcfonian, Oct. 3. tgii, p. 10, 
coL 1. 'Bttoa, pp. 2j$-Q. 
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t&ke them to the polls. Some make no secret of the fact 
they vote the list esactly as recommended. In addition to the 
discussions which authoritatively express the policy of the news- 
papers, the papers contain a great deal of discussion upon 
measures in the form of letters to the editor, special articles, 
and debates. Some measures are thus discussed in the papers 
from almost every conceivable point of view. 

For years the state library has collected information upon 
measures submitted, and this information has been made avail- 
able to both individuals and associations. 

It has been proposed that some sort of an official advisory com- 
mission should be estabUshed whose duty it should be to study 
the measures submitted and make recommendations upon them 
for distribution to the voters.' 

Associations of all descriptions tiave an important part in the , 
education of the vote in direct legislation. Permanently or- I 
ganized bodies, Uke the bar associations, granges, labor unions, \ 
commercial clubs, good -government clubs, literary associations, i 
church oi^aniza lions, etc., etc., study and discuss the measures/ 
and sometimes publish recommendations to the voters.' A huge\ 
of "resolutions" on the merits of questions come from in-' 
numerable associations. In probably most of these cases, how- 
ever, the " resolution " has been written by outside parties inter 
ested in the particular measure, and the passing of the resolution 
is probably generally a mere perfunctory act. Temporary 
organizations are sometimes formed for the special purpose of 
preparing for the election. Neighborhood gatherings for the 
discussion of measures are customary, both in town and country, 
mass meetings" are held for the same purpose. 

There is a great deal of discussion of questions before the voters 
in ordinary conversation. The persons particularly interested 
in the measures proposed carry on a campaign of education 
by means of pamphlets, circular letters, individual letters, hand 



.. Feb. 1 



p. 6, col. S- '*ion, p. 30. 
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bills, advertisements in the newspapers, etc' Written argu- 
ment is supplemented to a considerable extent by public ad- 
dresses and debates and addresses before all sorts of organiza- 
tions. There has been some house to house canvassing in behalf 
of certain measures. 

These various inSuences have been estimated to be of such im- 
portance as to have developed a system of " representative 
government" in direct legislation. "The truth is that the 
initiative and referendum have developed in Oregon into a rep- 
resentative system of lawmaking. Probably fewer than one- 
tenth of the voters make a systematic study of proposed legis- 
lation. The hard work in that respect is done by the committees 
of the Grange and other farmers' organizations, by labor federa- 
tion committees, by leaders in tax organizations and other 
leagues. The ordinary voter pins his faith to the judgment of 
some society, of which there are many, when il comes to matters 
of ordinary legislation. The press performs an important func- 
tion. Each newspaper gives its advice and each has a large 
clientele that accepts its decisions. On questions like prohibi- 
tion, capita! punishment or woman's suffrage the voter thinks 
for himself, but on the piffling laws with which theorists, schemers 
and some honest but misguided enthusiasts burden the ballot 
somebody else does the voters' thinking for them. Oregon has 
two legislatures of a representative type. One is the duly elected, 
responsible assembly that meets for forty days in each biennium. 
The other is a non-elective volunteer body of public advisers 
each integral part of which works independently and has a con- 
stituency of uncertain and varying proportions. The chief 

' The conupt practices act requires that tSl paid advertisements in newspapera 
sh&U be marked as such, and that all drculais. etc., shall bear the aamesoC author and 
printer. Laai, igog, ch. 3, scrs. jj, 3s; Lord'! Oregmi Lam, stcs. 3S17, JSif. 

"The managEment of the receat |" graduated -single-laji"] campaigo has unques- 
tionably ovenatimated the value of indiscriininale dislribution of lileialufe. Ei- 
perience has (auahl us that literature is of little or no value unless preceded by some 
kiad of a penonal overture. Thousaods of dollars have been literally throvm away 
in the distribution of reading matter that was never taken out of its wrapper." 
Letter in Orttoruon, Dec. S, igii, sec. 1. p. 6, col. i. 
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difference in their operations is that the one does its own voting 
and the other tells the people how to vote. The present and 
many preceding generations in America have grown up under a 
representative form of government. It is a difficiilt thing to 
abandon. Oregon has not done so except on fundamental ques- 
tions. The multitudinous laws and amendments on the Oregon 
ballot which give uneasiness elsewhere where direct legislation is 
in prospect are in fact approved or rejected by a roundabout 
representative system, A great many in Oregon do not yet 
realize this fact, but they will in time." ' 

The legislative assembly of course has greater opportunities 
for the proper consideration of legislation than the voters can 
generally have, but these opportunities under conditions that 
have prevailed in the past have not, unfortunately, been used 
to their full extent, and hence there is widespread opinion that 
the advantage is rather with the people. "I have heard more 
than one member of the legislature declare, as the press and 
tumult of the session began to distract him, that he believed 
the initiative method with its prolonged and searching discus- 
sions during the campaign before the voters was a belter way to 
make laws than be was attempting to practice." * 



The Resulls of Education 

The actual amount of knowledge of the issues involved which 
is gained by the voters from the various available sources of in- 
formation is of course problematical. Some views of the matter 
are very pessimistic. "After all the discussions of the initiative 
and referendum propositions it is doubtful whether one voter 
in ten has distinct ideas about most of them. Legislation after 

■ Oregonian, May 6, 11114, P- ^°- ">'' 3- ^f- "^"i". P- 0', note i. 

' R. W. Monlague, Oreton System al Wofi, Nalimal Munkitai Rnievi, vol. 3, pp. 
is6, 166 (igi4). See also J. Bourne. InMalht, Reltrtniitm and Recall, AlianlU 
UaiUih, vol. 109, pp. III. in (1909)- 
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this maimer is a leap in the dark. " ' OtJier views are more cheer- 
ful. But whatever may be the diSerecce of opinion as to the 
amount of knowledge obtained by the voters, there is general 
agreement in the view that the educational effect of the cam- 
paign is of very great value. " It takes time to educate a people 
into fitness for self-government. We are not completely fit, no 
doubt, but the very use of this privilege and power will make 
the people more fit, constantly and even rapidly."* "It keeps 
the average dtlzen in touch with current legislation. It brings 
home to the average dtizen the duty and responsibility of 
helping make laws. It awakens every citizen's mind to a reali- 
zation of factorship in state concerns. Nobody knows how much 
benefit has already come to the men of Oregon by the reflection 
and study incident to initiative law making. Nobody knows 
how many average minds are now grappling with current prob- 
lems who never did srj in the old days, because all our law making 
and all our public thinking was done for us by proxy. Nobody 
knows the full extent of the informative influence exercised on 
tens of thousands of voters by perusal and study of the meas- 
ures in the state pamphlet and in the reflection incident to de- 
lermining whether to vote for or against the various n 

■ OrctmtiiiH, June i, igoS, p, 8, col. 4, " 
voted upon (hji fall, I have been trying to po 
\ae% tfactein in order to vole inteltigrotly upoD the same. I I: 
(eel Incompeteal to perfomi the duty properly. I have talked Ic 
have iotelligence kbove tbc sveni^ — uid tbey have »lmitted their in 
aiao. priodpally became it is out of their line o( business." S. V. Rchart, Ort- 
fimian, Sept. jo, iqii. p. 8. col. b. ' Orcian Jounal. Feb. 3g, igoS, p. 6, col. >. 

'tbid., Aug. JO, 1911, p. 8, cot. I. 





CHAPTER XI 



VOTE IN DIRECT LEGISLATION .■ 



The Interest in Eiections *.■'"' 

"That voting in an election is a patriotic duty tliat no man-' 
should neglect bus long been urged upon the electorate. But 
there is even stronger reason why the people should vote on direct 
legislation. Election to office is a contest between two or more 
candidates. The voter who stays away from the polls divides 
his vote equally among the several candidates. Oregon state 
and county elections have developed largely into a popularity 
test between personalities. The office will be filled and the 
business of the government carried on in spite of widespread 
dereliction in the exercise of the franchise. An initiative 
measure or one subjected to the referendum, on the other 
hand, is an issue in itself. We either adopt it or reject it. 
We either accept its virtues or its evils or we deprive our- 
selves wholly of them. Failure of many to vote leaves the 
control of govenunent aSairs, in sometimes unsuspected in- 
stances, to a compact group or class that is actually in the 
minority. Indifference of the majority, or its failure to discern 
the sigruficance of a proposed law, may wreak disaster upon 
the majority or give the minority special advantages or privi- 
I^es to which it is not entitled." ' 

/ But that the voters are not as much interested in the enact- 
ment of direct legislation as they are in the choice of officers 
dearly appears from the fact that when officers and' measures 
lOrefonian, Sept, ■□. igii, p. 8, col. i. 
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are voted upon at l&e'same election — which has been the case 
at every election -flnder the new system except the special elec- 
tion of 1913 -V- on the average only seventy- three per cent of the 
total vote casta t the election is received by a measure, in contrast 
to the average of eighty-eight per cent received by an officer. 
Further; kLthe special election of 1913, when no officers were 
elected,* the total vote cast on the measures was only seventy- 
one pef cent of the total vote cast at the election the year 
hefart, although since then the extension of the suffrage to 
:TMiiien had increased the electorate probably over forty per 
. .fent.'' "It has been suggested that this, at worst, results only 
'-.'in a kind of natural selection of the intelligent and interested — 
an oligarchy of the thoughtful, which some believe to be the 
goal of politics."^ 

* There is much variation of interest shown in the particular 
measures appearing on the ballot. The greatest variation ap- 
pears in the election of 19 ro, when the highest number of votes 
cast on a measure was eighty-eight per cent of the total votes 
cast at the election, and the lowest sixty-one per cent. 

The chief interest of the voters, so far as this is indicated by 
the percentages of votes cast on the various measures, is in mat- 
ters of general state policy — liquor legislation, woman's suf- 
frage, the " single-tax," etc. ; and their least concern is generally 
with matters of a special local nature, as county divisions, with 
technical questions, as the details of tax administration, and with 
complex subjects, as the reorganization of the legislative depart- 
ment. Progressive and even radical measures at times receive 
low percentages of the votes cast when the measures are much 
involved, and this has happened even where single issues have 
been submitted in such cases,* ,> 

■ Except local oScETS in some places. 

> R. W. Montague. Ortton Syiltm at Wati. National ilanicipal Rnitvi, vol. 3, 
pp. 1S6. J6g(igi4). 

■ Wby the conititutiooal imendmenl [at the local iniliatlve snd refcrcDduiii 
recdvcd the Icut aumber ol votes out on measures at the election of 1906 does not 




The Vote in Direct Legislation 103 

Although promoters of initiative and referendum movements 
sometimes are anxious that their measures should be filed in 
time to get "good places" on the ballot, there is no evidence 
that the place on the ballot has anything to do witb the consider- 
atioD of a measure by the voters. 



Minority versus Majority 

I From a study of the votes for the measures which have been ap- 
proved at the several elections, it appears that of the fifty-one 
measures which received a majority of the voles cast on the par- 
ticular measure, only nineteen, or a little under two- fifths of these 
measures, received a majority of the votes cast at the election. 
The majority is generally reduced as the number of measures 
on the ballot increases. ' 

For years there has been complaint, especially in regard to the 
initiative, that the provision which permits the passage of meas- 
ures submitted to the people by the majority of the votes cast 
on the particular measure instead of the majority of all the votes 
cast at the election, and thus puts into effect legislation approved 
by only a minority of the voters, substitutes minority rule for 
majority rule as a principle of government.' Accordingly, in 
1912, proposals for constitutional amendments were submitted 
to the people, which provided, one for the approval of all con- 
stitutional amendments, the other for the approval of all initia- 
tive measures, by the majority of all the votes cast at the elec- 
tion.* 

■£.(., OritfmiiM, Feb. t8, ioaS,p, S, co[, i; ReftrendumFampliiet, igii, pp. 85-6. 

* Referendum PamphUl, isii, oos. jio, 311, pp. n. Si. Eacliei propoiala: A. T. 
Biwton, OrffBiHaH, May 15, ■(»*. p. 6. col. 3; Ortgvn Journal, Nov, jj, 1008. sec. s, 
p. 6, col. I; proposed Grange reaolutioa, Qregrmiia, May ij, loog, p. 6, col, j; 
House Joint Reatluliiin. igii. no, 11. "Any measure TeCeited to (he peopk by the 
initialive shall take eSed and be In force vhen il ihall have been approved by ■ 
majority of tbe votes cast in such election. Any measure referred to the people by 
the referendum ibaU take effect and be in force when it shall have been approved 
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In favor of the amendments, it was urged that under the 
present system the indifferent voters are virtually counted in 
favor of the measure ; that in the presence of any real popular 
demand for legislation there would be no difficulty in securing 
the majority of all the votes cast at the election ; and appeal 
was made to the precedent established in case of the legislative 
assembly, where the votes of a majority of all members of each 
house are required for the enactment of legislation.' 

But the proposals were fiercely attacked as attempts toward 
the destruction of popular government.' Such a regulation, it 
was urged, in substance makes every vote not cast on any meas- 
ure a vote against it, and allows the fate of that measure to be 
decided by the negligence and indifference of the non-voters, 
instead of by the intelligent vote of electors who have taken suf- 
ficient interest in the measure to vote upon it.' Moreover, 
"indifferent voters would be encouraged to be more indifferent. 
Realizing that no-vote would be counted as a vote against a pend- 
ing bill, the indifferent voter would take no trouble to exam- 
ine it. Knowing that his vote would be counted against it, 
he would not give a whoop whether the bill was good or bad." * 
Further, it was declared that many really popular measures 
would have failed in the past under such majority requirements, 

by s majority of the votes cut thereon and notothcmise." OUnbomn CatutUatiait, 
■rt. s, sec. i [n»7). "All such measures shall become the law or a part o( the con- 
stitution when approved by a majority of the votes cast thereon, provided, the 
votes cast Id favor ot said initiative measure or part of said constitution shall consti- 
tute thirty-five per cent of the total vote cast al sairi election, and not otherwise." 
NeblBslu Cnuiiltiliaii. art. J, sec. io(iqi]). OnC'third. Washington CsnilifHlipn, 
an. 91, sec. id (1911). At the election of 1014 the voters of Oregon defeated an 
attempt to prevent any "sngle-tai" legislation in the future, tbiougb a constitu- 
tional amendmeiit which contained a provision that the section amended should 
not be amended or repealed eicept by a two-thirds vote of the electora voting upon 
the issue. Rejerendum Pamphltl. 1914, no. 356, p. q7, 

' Uajorily Rule League. Referendum Pamphlet, igii, pp. 85-6, 

' E.t., Oregon Jaurnal. Oct. 11. 151a, p. 8, col. i, 

'Taipayecs' League, Ortfrnien, Nov. 3, igu, p. 15, col. 3; OreitH Jounul, 
Oct, 3, igii, p. S. col. 2; Oct. 31, igi], p. S, col. 3. 

• Ortivn Jeumai, Oct. 3, igia, p. 8, col. 1. 
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and the experience of Oklahoma was also dted to show the diffi- 
culties in the way of legislation under a similar provision.' It 
is certainly true that some of the measures which would have 
failed under the proposed majority requirements, as the local 
initiative and referendum amendment, the corrupt practices bill, 
the employers' liabihty bill, the presidential primary bill, and 
perhaps others, are now, at least, favored by most of the voters. 



The Amount 0/ LegUlalion Enacted 

■ At the first election under the new system in 1904, all three 
of the measures submitted to the voters — a proposal for a con- 
stitutional amendment referred by the legislative assembly and 
two bills initiated by petition — were approved by the voters. 
At the election of 1906 eight measures — one bill referred by 
petition, three initiative bills and four initiative amendments — 
were approved, and three measures ^ two initiative bills and one 
initiative amendment — failed. Of the measures submitted 
at the election of 1908 — two amendments referred by the legis- 
lature, two acts referred by petition, five initiative bills and three 
initiative amendments^ twelve in all, were approved, and the 
other seven — two amendments referred by the legislature, 
two acts referred by petition, and three initiative amendments — 
failed. Nine measures were approved in 1910 — one act referred 
by the legislature, four initiative bills, and four initiative amend- 
ments — and twenty-three failed, including four amendments 
and one act referred by the legislature, one act referred by peti- 
tion, three initiative amendments, and fourteen initiative bills. 
At the election of 1912, eleven measures passed, including two 
amendments referred by the legislature, one act referred by peti- 
tion, three initiative amendments, and five initiative bills ; but 

' E-i; People's Power League, Rtfrrcndum PampUtl, iqii, pp. M-J- &7-V>- 
Cf.Bqmtv- vol 13. PP' ^^-5 (iQii). and, tapedolty, W. V -DodA, Rmneii and Ammd- 
mml of Sum Cmiklutiinu, pp. ijj~4> iSs-^oo (igto). 
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twenty-six measures failed, including four amendments referred 
by tiie l^slature, two acts referred by petition, five initiative 
amendments and fifteen initiative bills. Four of the five acts 
referred by petition at the special election of 1913 were approved 
and the other rejected. Of the twenty-nine measures on the 
ballot at the election of 1914 — eight amendments and two acts 
submitted by the l^sjature, and twelve amendments and seven 
bills initiated by petition — only four were approved by the 
voters — two constitutional amendments submitted by the 
legislature and two initiated by petition. 

In general, the greater the number of measures on the ballot 
the fewer in proportion are adopted at the election. But 
only four of the twenty-nine measures of 1914 were ratified, 
in comparison with the eleven of the thirty-seven measures of 
191Z. 

Only fifty-one of the total of one hundred and thirty-six meas- 
ures, or a little over one-third, were adopted by the voters. 
About the same proportion of statutes and of constitutional 
amendments were adopted, twenty-eight of the seventy-five 
statutes, and twenty-three of the sixty -one amendments. 
Further, it appears that eight of the twenty-seven measures 
submitted by the legislative assembly and eight of the fourteen 
measures referred from the assembly by petition, altogether 
sixteen of the forty-one measures, were adopted, and that 
thirty-five of the ninety-five initiative measures were adopted. 
That is, the promoters of initiative measures were sustained in 
nearly the same proportion of cases as was the legislative as- 
sembly. 

The decreasing proportion of the measures adopted at the 
general elections is doubtless due chiefly to the voters' difficulty 
with the increasing burden of the ballot. " The people are tired," 
and many of them beconae more and more inchned to use their 
votes as a protest against the excessive use of direct legislation. 
The conservatives are congratulating themselves upon the fact 
that the abuse of direct l^islation is thus "working out its own 
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remedy." ' But some meritorious and needed legislation has 
suffered from this attitude. "An overloaded ballot . . , is a 
menace to the fullest usefulness of direct legislation, for by pre- 
senting too great a task to the voters it invites a general determi- 
nation to vote no regardless of the fact that many of the meas- 
ures that are proposed may have considerable merit." ^ 

But, as in the case of legislation by the representative assem- 
bly, the proper test of direct legislation does not lie in the num- 
ber of measures enacted or defeated, but rather in the character 
of the measures enacted or defeated.^ • 



The Rationality of the Yott 

1. The Confusion of the Measure with the Referendum. 
Voters have sometimes, perhaps often, confused the referen- 

dum with the measure referred, and so their votes have at times 
had the effect opposite to that intended. This situation has been 
considered serious enough to call for a proclamation of explana- 
tion of the matter to the voters by the secretary of state * and 
for numerous instructions by the press. 

2. The Identification of Measures. 

The inadequacy of ballot titles, especially considering the 
mass of measures submitted at the elections, in many cases has 

col. I. Btlaa.pp. llt^J. 

'OregmiaH, Jao. 26, igii, p. 10, col. 3. 

< "Probibly the beat guiile lor Ibe voter to follon vould be to ask hiiasetf the 
question: "Am I in fsvor of the bill becoming a law?' If so he votes 'yes.' If he 
ia rot in favor ot it becoming a law he should vote 'no.' The voler votes directly 
upon the measure before him, and not on the question of sustaining the referendum 
petition. Voters must bear in mind solely that i( they are in favor of any measure 
they vote 'yes,' and if opposed to it they vote 'no.' This same question has arisen 
prior to other elections and it is not unlikdy that many have voted contrary to their 
desires by reason of tbeir not knowing how to properly mark the ballot." Ben W. 
Olcott, Secretary ol State. £ugene J{«(M(<r, Nov. 4, 191J, p. 1, col. 5. 
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made the identification of measures on the ballot difficult,' and 
has thus caused confusion in voting. This has been true partic- 
ularly in those cases in which two or more measures on the same 
subject have appeared on the ballot. 

3. Knowledge of the Contents of Measures. 

"We think the assertion may safely be ventured that it is 
only the few persons who earnestly favor or zealously oppose 
the passage of a proposed law initiated by petition who have 
attentively studied its contents and know how it will probably 
affect their private interests. The greater number of voters 
do not pmssess this information and usually derive their knowl- 
edge of the merits of a proposed law from an inspection of the 
title thereof, which is sometimes secured only from the very 
meager details afforded by a ballot which is examined in an elec- 
tion booth preparatory to exercising the right of suffrage."* 
"As a matter of fact, all our initiative laws are adopted or re- 
jected on the sole basis of what can be expressed in the titles," * 
The actual amount of "law-making by titles" is doubtless 
greatly exaggerated by such statements, but it is certainly true 
that in some cases voters do, indeed, derive their knowledge of 
the contents of a proposed law "from an inspection of the title 
thereof."* And naturally voters have doubtless sometimes 
been thus mistaken as to the contents of measures before them. 
The amendment of igio to the local option liquor law, in spite 
of repeated warnings from press and pulpit, was certainly mis- 
understood, on account of its ballot title, by a large number of 
voters, and taken for a restriction of the liquor traffic instead of 
the opposite, and the amendment might not have been ap- 

' Abatt, pp. ja-j. As ao aid againat confu^on by the mass of meaaures on tbe 
billot, it is very commoo for voters to take into the voting booth a "sample ballot" 
■Iieady marked, oc ■ list of recommendations on meaaurca clipped from a newspaper, 
or a marked list o[ the numbeia of the meaauiea to be voted on, 

'Suit V. Skkaidsm, Otcgon Reports, vol. 4S, pp. 309, jig (1006). 

■ Orcfitntaii. Nov. 35. igii. p. 8, col. i. 

< And that inspection, too, appaientty taka place only in tbe election booth ia 
*oae catei. Abm,\i^.9i-b. 
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proved but for that error. Misleading titles in other measures 
— the Barlow road bill, the "taicpayers'" suffrage amendment — 
were apparently not so eSective.' 

In some other cases voters have been ignorant of essential 
provisions of the measures for which they have voted, at times 
because of their dependence on the title for their knowledge of 
the contents of the measure. And even the ballot title receives 
scant attention from many voters. 

The case of the judicial amendment of 1910 is a striking illus- 
tration of this fact. This was popularly known as the "three- 
fourths jury amendment," and it is very probable that a very 
great majority of the voters were entirely ignorant of most of 
the other features of the measure. But the whole article of the 
constitution on the judiciary was involved. Says a justice of 
the supreme court (inofBcewhen the amendment was submitted) : 
"Here is the situation : An important part of the constitution 
of this state has been changed, and no one . . . ever knew until 
after the vote was Uken that it repealed an entire article of that 
most important document. It completely wiped out portions 
of that instrument to which no objection had ever been made, 
and without which it is impossible for the judicial arm of the 
state to get along only by presuming the existence of certain es- 
sential powers necessary to its proper exercise of the functions 
of the court," * As a matter of fact, the proposition had been 
discussed to some extent by the press, and even a glance over 
the ballot title should have disclosed proposals for important 
changes in the constitution. "The truth is, the issues involved 
and the consequences threatened, which were not of enough in- 
terest to such leaders of the bar as Judge Slater to cause them to 
read the newspaper discussions, were decidedly dull and ab- 
struse to the ordinary voter. The voters wanted verdicts by 
three-fourths of the jury and they wanted technicalities swept 
away in consideration of appeals. They were told that the 
amendment would give them those two things. They decided 

' Atevt, pp. 4t-i. >W.T. SUtci, OviMHiM, Nov. 3J, igii, p. 8, col. i. 
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the whole question and all its ramifications on the (to them) 
understandable factors it contained. They did not care for dry 
discussions of its other features. Generally they did not bother 
to read them." ^ 

Another illustration of the concentration of the voters' attention 
upon one feature of a measure to the exclusion of other, and 
equally or more important features, is the vote on the "home- 
rule" tax amendment of 1910, above mentioned.* Both the poll 
tax and the ho me- rule provisions of that amendment were covered 
by the ballot tide, and both were emphasized by the supporters 
of the amendment, but other very essential provisions of the 
measure were not indicated in the title. However, the poll-tax 
provision was probably the only part of the measure that was 
heeded by most of the voters. "We woke up to find that 
instead of abolishing [the] poll tax, we had passed a measure giv- 
ing county home rule in taxation." ' Approved by a majority 
of thirty-seven per cent of the votes cast at the election, the 
measure was repealed by an amendment at the next election 
by a majority of forty-four per cent. 

The forms in which amendments to the constitution or statutes 
are drawn — the provision as amended being given without 
the original form ' — must add to the errors caused by depend- 
ence on ballot titles and by inadvertence. The amendment 
repeahng this "home-rule" provision* is a fine example of this 
form of legislation. And it is probable that on this account 

■ OrtgoniaH, Nov, 35, 151 1, p. 8, col. i. See also F. V, Holman, Samt Insiancaef 
UnsaHsjaclory ResuUi under IniHaUse Amendmint! of Ikt Oregen Canililuium, 
pp. 35-46 (1010). 'Abtnr, p. 41, 

'Open Ltlltr fram Six Hen of Oregon, tgu. • Abovt, pp. 51-a. 

*"FoT coostitutioTiB] amendment lo repeal all of section la of article DC except 
that part prohibiting poll and hcsul taxes, in Oregon, and instead of the ponions re- 
pealed to add a provision prohibiting the declaration of an emetgency in any act 
passed by tlie legislature regulating taxalioa and eiemptioni." 

"ARTICLE DC 

"Seclionia. No poll or head tax shall be levied or collected in Oregon. The leg- 
illative assembty ihall not declare an emergeocy in any act regulating taxation 
or oiemption." SauUe Joint Kcioltilion, igii, no. 10. 
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many who voted for the amendment did not know that th 
were voting for the repeal of home rule. Indeed some may 
have voted for the amendment solely because it contained a 
stricture upon the legislature's attaching emergency clauses 
to tax measures, which was substituted for the obligatory ref- 
erendum in force before. And some may have thought they 
were abolishing the poll tax. 

The "miUage bill" of 1912 for the university and agricultural 
coLege, through no fault of either title or text, lost many votes 
in at least several parts of the state because it was understood ' 
by some to provide mileage for teachers or students. A great 
many voters, perhaps the most of them, were unaware that the 
presidential primary bill of igio contained a provision for 
" proportional representation," no mention of which was made in 
the ballot title. 

The difficulty of the subject-matter of measures submitted • 
has doubtless often caused voters to vote contrary to their real 
intentions. It seems certain that the nature of the highly 
technical initiative freight-rate bill of 1912 was entirely mis- 
understood by great numbers of those who voted for it. The 
bill was framed in the interests of eastern and southern Oregon, 
and favored the development of jobbing centers in those sections 
in competition with Portland. But it was approved by the 
voters of every county of the state except two, and even by the 
voters of Multnomah county in which Portland is located, who 
gave over a fourth of the votes in favor of the measure, in spite 
of the fact that it had been condemned generally by the Port- 
land press as unfair to that vicinity. It is very probable that 
most of those who voted for the bill believed it designed as a 
check upon the power of the railroads to the general advantage 
of the people of the state — some sort of an " anti-corporation " 
measure. The defeat in every county of the state except the 
county particularly affected and one other meeting the constitu- 
tional amendment submitted in 1914 which permitted the con- 

MWe, pp. 3T-4I. 
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sotidation of a city of over one hundred thousand populatioa 
with the county was apparently due to mistake on the part of 
the voters as to the purpose of the amendment. 

4. Attention to Legal Technicalities of Form. 

The "anti-pass" bill of 1906 and the eight-hour labor bill of 
1912, both initiated by petition and approved by the voters, 
were without enacting clauses, and thus, of course, were of no 
legal effect. This has often been given in evidence of the un- 
fitness of the voters for participation in direct legislation. It is 
probably true that most of the voters had no knowledge of the 
defect in the measures or even knew that the enacting clause was 
essential. It is of course very probable that but very few voters 
indeed ever pay any attention to any formal technicalities in 
this connection. 

5. The Vote on Subjects Unsuitable to Direct Legislation. 

The special difficulty in the way of the voters' proper consid- 
eration of technical and complicated measures and measures 
of local interest submitted to them ' has not only probably 
often caused mistakes in voting on the part of voters, but has 
probably to an extent nullified direct legislation in the case of 
some measures. Many persons, upon principle, habitually 
vote against any such measures if initiated by petition, and in 
Eavor of such measures if referred by petition, as a rebuke to 
those responsible for bringing unsuitable questions before the 
voters. 

The technical nature of the subject was doubtless chiefly re- 
sponsible for the defeat of various meritorious measures for the 
administration of tax reform.' The same cause contributed to 
the defeat of the "blue-sky" bill of 1912, also a meritorious 
measure. The extremely complicated character of the two radi- 

1 Atow, pp. 37-41. 

) The esaeati&l character of tbe approacbn to the singte tu prapOBcd in Oregon 
have probably been pretty well understgod, and rejected because o[ oppoiitioa to 
the principle iovolved. 
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cal proposals for the reorgaoizatioD of the legislative assembly 
partially explains their rejection at the poUs.' 

Some technical and complicated measures have met approval 
doubtless for the reason that their general policy was of vital in- 
terest and well understood by the voters. The corrupt practices 
act, the employers' liability act, and the workmen's compensa- 
tion act are illustrations in point. The extremely complex con- 
stitutional amendment for the reorganization of the judicial 
system of the state submitted by the legislative assembly was 
defeated probably not so much on account of its complexity ' 
as for the reason that it provided for an increase in the number 
of the justices of the supreme court, for at the next election the 
similar measure initiated by petition but containing no provi- 
sion for such increase was adopted. 

The highly technical freight-rate bill of 1912 was adopted, 
probably, simply because it was erroneously believed to be an 
"anti-corporation" measure. 

Local measures, of the merits of which the voters of the state 
generally can have little knowledge,* have generally suffered at 
the election. The approval of the Hood River county bill by 
the voters in 190S apparently encouraged the " county-slicers " 
in submitting eight such bills at the next election, but every 
one of them was defeated. The same fate met a similar bill in 
191 2. " The people of the state will not vote to create new coun- 
ties, because they are not familiar with local conditions and do 
not want to have such questions passed up to them." * 

6. The Vote on Measures Submitted by Selfish Interests. 

According to Jonathan Bourne's "friction theory of com- 
munity endeavor" (as it has been dubbed) all attempts to pro- 

' "How many of Ihc compla and technical bills submitted were adopted? That 
13 tbe Teal test. Tlie people at the last election ^wed an iacreusuis disposition to 
votedownbillsde^ng witb auchqucstions. . . . As the people become accustomed 
to use the new machinery they shon increasing discrimination between subjects on 
which they can well vote directly and subjects which are bettei left to the legisla- 
ture." OrttiHMn, Aug. 18, 191J, p. 6, col. i. ' Abavt. pp. jj-8, 44-6. 

' Akote, p. 40. ' L. E. Bean, senate, Oretaa Javnal, Jan, 18, 1913, p. i, col. s- 
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mote narrow selfish ends by direct legislation are doomed to 
ultimate failure, and must result in a disposition to use the sys- 
tem for the public good. "Where individuals act collectively 
or as a community, — as tiey must under the initiative, referen- 
dum, and recall, — an infinite number of different forces are set 
in motion, most of them selfish, each struggling for supremacy, 
but all different becauseof the difference in the personal equations 
of the different individuals constituting the community. Because 
of their difference, friction is created — each different selfish in- 
terest attacks the others because of its difference. No selfish 
interest is powerful enough to overcome all the others; they 
must wear each other away until general welfare, according to 
the views of the majority acting, is subsdtuted for the inc^vidual 
selfish interest. . . . Under the initiative, referendum, and re- 
call there can be no class or community action against the general 
welfare of the citizens constituting the zone of action. The 
individual, through realization of the impossiblity of securing 
special legislation for himself and against the general welfare of 
the community, soon ceases his efforts for special privilege and 
contents himself with efforts for improved general welfare. Thus 
the individual, class, and community develop along lines of 
general welfare rather than along lines of selfish interest. . . , 
Community action determines the average of individual inter-* 
ests, and secures the greatest good for the greatest number, 
which is the desideratum of organized society. . . . Similar 
results are accomplished through the referendum." ' This 
theory may not meet general acceptance, but, as a matter of 
fact, in the few instances where initiative or referendum move- 
ments have been promoted by selfish narrow interests ' they have 
generally been defeated.* 
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ao. 19. 1911, p. 10, col, 7. 'Abort, pp. 113-15. 

' Of course it is generally iiDporable to segregate the vole of the various interests 
t»n election. But « very plausbleeipliination of the continuously adverse votesof 
nnecnuDtiesaciJoMtbeUAteutuvenity >cU submitted to the people ii the fid that 
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Where proposed legislation involves a conflict of interests 
between two classes of voters, the numerically larger class may 
have an undue advantage In the indifference of voters not 
directly interested, and thus attain their end to a considerable 
extent by weight of their own numbers — t.e., by "brute force." ' 

7. The Vote on Conflicting Measures,* 

"It has been amply illustrated in Oregon that when two or 
more bills of the same general purport but differing in details 
are presented all will be defeated, although a majority may 
favor the main issue involved." " The experience with the sev- 
eral initiative road measures of 1912 is the best justification of 
this doctrine. " Two years ago the legislature attacked the prob- 
lem, and the net result of the deliberations was nothing at all. 
Last year a solution was attempted through the initiative, but the 
same influences that had defeated action in the legislature were 
found to be present. Warring factions arose, each firmly con- 
vinced that its plan, and its plan alone, would result in getting 
good results. Efforts were made to compromise, but without 
avail. Three programs finally went before the people and the 
result was that all were defeated." * "Too many measures dis- 
puting for votes on the same subject were submitted. The elec- 
tors will nearly always vote right if given half a chance. They 
cannot pass measures satisfactorily if conflicting bills are pre- 
sented to divide arid confuse them." ' 

The defeat of both the university appropriation referendum 
bill of IQ12 and the millage-tax bill, which was initiated at the 
same election because of fear of defeat of the former, was due 

those coiuities conUin colleges of Iheii own, rivals of the university. See cspcdally 
Oregiima*, June i, 1908. p. 8. col. 4. However, although this eipbuatiao nmy be 
true, wholly or in part, it should be noted Ihit a greater Dumber of othef counties, 
with no such local institulioos lo favor, hive always given majorities against the 
university. 

■ OreiBnian, Oct. 4, igii. p. 10, col. i. ' Abovt. pp. 47-0. 

'Ortfoniaii. Apr. 14, igij, p. 6, col. 1, See ats} espedally ibid., June lo, 1013, 
. 3. * Eugene Rigiiler, Jan. 19, 1013, p. tl, col- 1. 

m Jeunuit, Nov. 9, igii, p. 4, col. (. 
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probably in some degree to confusion on the part of the voters 
induced by the conflicting measures. 

The enactment by the people of bolk the Columbia river fishing 
bills of igo8 has been interpreted in different ways. For years 
previous the rival interests represented by the gili-netters of the 
lower Columbia and the wheelmen of the upper Columbia, re- 
spectively, had succeeded in the legislative assembly each in 
defeating the legislation proposed by the other. A decision by 
the voters of the state seemed the only solution, and hence each 
faction initiated a bill prohibiting the other's method of fishing. 
Both bills were approved, and the river was thus closed to com- 
mercial fishing.' Some interpreted the vote as evidence of the 
voters' ignorance of the nature of the bills.' But according to 
the other, and apparently true view, the voters knew what they 
were doing. "The electors, in an access of disgust, tinged with 
sardonic humor, passed both bills by diHerent but decisive 
majorities."* 

Although a number of other sets of conflicting measures have 
appeared on the ballot, in these cases the conflict probably had 
nothing to do with the result of the election. Indeed the conflict 
was not very clear to any one in some cases ; and probably ab- 
solutely unknown in one case. 

Unless the Columbia river legislation should be so inter- 
preted, there has been only one case where confusion has actually 
been caused by the adoption of conflicting measures, and, in the 
absence of judicial interpretation, this case is still uncertain. 
But it would seem that the tax-exemption law of 191 2 is in direct 
conflict with the constitution as amended at the same election. 
This conflict was apparently wholly unsuspected at the time 
of the election. 

' S« espedttUy Report oJOttgon Conienalian CiimmiitioH, igoS, pp. 119-ao. 

•See eipedttU)' C. H. Carey, Nrw RapmiibUilia of CUiieialiip, Pttcttii%t$ 
of Ike Oregon Bat Atiocialion. n»8-io, pp. 18, j8 (igog). 

'Siporl of At OregoH Coniervalijn Camminiait, igeS. p. iig. See alio W. S. 
U'Ren. reported in Chicago City Clmb BuOrtin. vol. i, p. 473 (igog) ; R, W. Mootafue, 
Onfm Sjtlrm at Wort, NaUanal Mtmkital Raiew, vol. j, pp. ijb. 163 (1914}. 
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The only (apparent) attempt to defeat reform legislation by 
proposing an alternative measure at the same election and con- 
fusing the voters confronted with rival measures * came to 
nothing. The bill providing for a conmiission for the investiga- 
tion of the subject of employers' liability was defeated, and the 
employers' liability law was enacted. 

The inability of the pteople to decide between conflicting 
measures may, as in the case of the road bills, throw back upon 
the le^slative assembly the responsibility which was thrust 
upon the people on account of the failure of action by the 
assembly.* 

In order to prevent the defeat of all rival measures in cases 
where voters have a difference of opinion as to the relative merits 
of the several measures, but prefer the enactment of any one 
of them rather than the defeat of all, it has been urged that 
voters should vote for all such measures.* But this might result 
in the serious confusion of the law. For the measure approved 
securing the highest affirmative vote does not as a whole become 
the law to the exclusion of other measures approved, but all 
measures approved go into effect except so far as they may be in 
conflict with provisions of measures receiving a higher number of 
affirmative votes.* "It ought to be plain that to vote yes on 
all bills dealing with the same subject would be as indefinite as 
enactment of laws by some form of lottery. The result would 
be a tangle that could be unraveled only after tedious recourse to 
the courts." * 

8. Conservatism and Progressivism in the Vote.* 
A combination of conservative and progressive or radical 
tendencies is indicated by the vote cast on the measures at the 



dectMos. 



' Atnt, p. 40. ' flstno, pp. 154-5- 

■See apecially r^»Tt is Otiganian. Nov. 16, ii>i2. p. 10. col. 1. 
* Abnt, p. 47. *Oie%(ntian. Nov. 16, igu, p. 10, col. 1. See abott. p. 48. 

'"The compoMtc voter whoM mind a.ncl purpose mre portrnyBl by these votes 
appeui to be ddc jealous of his own rights and privileges, as loost nwn aie ; resolute 
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Proposals for granting the suffrage to women were defeated 
at three succeeding elections before the suffrage was finally 
granted. 

On the other hand, all the measures submitted for the avowed 
purpose of increasing the "people's power" have been approved 
by the voters, with the exception of the two amendments for the 
extensive reorganization of the legislative department, the 
amendment establishing proportional representation in the house 
of representatives, the amendment for the abolition of the state 
senate, and the bill providing for a board of people's inspectors 
and an official gazette. Moreover, measures deemed hostile to 
the "people's rule" have been defeated. The bills providing 
home-rule methods of creating new counties, etc., were defeated, 
probably because they would have made easier the creation of 
additional offices with additional taxation. The defeat of the 
non-partisan judiciary bill perhaps indicates some reaction 
against the independent attitude of the voters prevalent for 
some years. 

The measures relating to the creation or regulation of public 
offices and institutions, or functions involving the expenditure 
of public money, have been in most cases defeated, and most of 
the measures designed to Hmit the expenditure of pubUc money 
have passed.' The defeat of the two bills providing for the con- 
solidation of certain state departments, in spite of the agitation — 
years old — for elimination and consolidation of offices, was 

to see his government actually, as well as theoretically, deriving its just powen from 
the consent of the governed, and lo see politics clean and fair ; desirous of improve- 
ment □( his institulioas ; open to thoughtful advice, and mindiul ol well wuoned 
opinion as to the means o( bettennent, but adverse to visionaiy innovatioBa; rduc- 
ttnt to create new officpi, and stingy with salaries to public officers, but yielding that 
point occasionally when involved with some higher good ; nearly abreait of the bctt 
thought of the time in matter; o( sodal and induBtriil Tegulation. but lagging behind, 
and a bit muddled, in economics ; and, until he readsihe title dear of would-be ipend- 
enol the public money, saving with it to a fault." R, W. Montague. OrrgoHSytltm 
of Wtri, NatiiHUit MuHicipai RcmeJe, vol, j, pp. 156, 165 !iQi4). 

> At the election of iQij (our of the five measures submitted involved addjtioiul 
erpenditures and the four were approved by the voters. The other bill, not invcdv- 
ins expenditures, was defeated. 
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probably due chiefly to the voters becoming generally aware that 
the real purpose of this legislation was not to secure economy 
in government but to legislate out of office individuals who had 
come into conflict with the real authors of these measures. How- 
ever, one of the bills added a new function to the consolidated 
department. The defeat of the city-county consolidation amend- 
ment must have been due to ignorance of the nature of the pro- 
posal. 

In view of the conservative attitude of the people toward 
pubhc expenditures, thus made apparent, the customary at- 
tachment of the emergency clause ' to certain appropriations by 
the legislative assembly is very significant. But although in 
cases of most of the measures the saving of money was probably 
the determining motive in the vote, in many cases other motives 
were controlling, Moreover, it should be noted that in recent 
years, especially during this period of the initiative and referen- 
dum, great developments have been undertaken very generally 
by the localities as well as by the state, with the result that the 
financial burdens have in many cases become far too heavy 
without the addition of further taxation, and that the expendi- 
tures proposed were doubtless, in some cases, for other reasons 
unwise. 

Most of the " tax reform " measures have been defeated, prob- 
ably in most cases on account of the technical nature ' of the 
proposals. 

All the measures concerned with the administration of the 
criminal law were adopted except the bill abolishing capital 
punishment and regulating the pardoning px>wer and the bill 
providing for the sterilization of habitual criminals and other 
d^enerates. The adoption of the amendment for the abolition 
of capital punishment, after the defeat of the similar measure 
at the preceding election, can doubtless be explained by the fact 
that women voted at the last election. Until the last election 
the vote on the measures dealing with the liquor traffic on the 



^Bttoa, pp, 13S, I. 



•^ioK, pp. 37-* 
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whole showed the people to be in favor of local option and op- 
posed to state-wide prohibition. But the women's vote at that 
election was largely responsible for the decision in favor of state- 
wide prohibition. 

The bill regulating the licensing of dentists (by lowering the 
standards) was rejected in spite of a strenuous campaign in its 
favor as a "trust-busting" measure. 

Measures designed to regulate corporations and other inter- 
ests have ahnost all been approved. The exception of the 
"blue-sky" bill was doubtless due to the proposal for the crea- 
tion of a new department which it included. 

The three most radical measures submitted for the benefit of 
the labor class — the eight-hour bill for female workers, the 
universal eight-hour amendment, and the unemployment amend- 
ment — were defeated, but the others passed. AL the measures 
inimical to the labor interests were rejected. 

Most of the county-division and county-boundary bills — 
involving questions of wholly local interest — were defeated. 

It thus appears that all the most radical measures were rejected 
by the voters — the two proposals for the reorganization of the 
legislative assembly, the bill providing for people's inspectors 
and an official gazette, the amendment providing for the aboli- 
tion of the senate, the "single-tax" measures, the sterilization 
bill, the women's eight-hour bill, the universal eight-hour 
amendment, and the unemployment amendment. Although 
the constitutional amendment permitting the use of propor- 
tional representation, and the presidential primary bill, in 
which the principle of proportional representation is applied, 
were accepted by the voters, they rejected the proposal to 
apply proportional representation to the composition of the 
house of representatives. Such a provision was also contained 
in the two rejected proposals for the reorganization of the legis- 
lative assembly. 

On the whole it appears that the voters have shown a decidedly 
progressive attitude in direct legislation. 
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g. The Vote of the Uncertain Voter. 

The voter who is uncertain as to the merits of measures sub- 
mitted to his decision is confronted with two kinds of advice as 
to how he should act. 

" When in doubt, note NO." ^ " When the ballot is so encum- 
bered . . . the only defense of the voter who does not wish to 
run the risk of turning things topsy-turvy is to vote 'no' on all 
measures that he does not fully understand." ' This principle 
is doubtless applied by some voters to both initiative and refer- 
endum measures alike, on the theory that by the approval of 
either they are assuming the responsibihty for the enactment of 
law. But probably more voters make a distinction between 
initiative and referendum measures in this regard, and, while 
they reject initiative measures in the absence of positive evi- 
dence of their merits, place the responsibility for the measures 
referred principally upon the legislative assembly, and consid- 
ering the approval by the assembly as prima facie evidence of 
their merits, vote, in the absence of evidence against their 
merits, for all measures passed by the assembly.* 

"When in doubt, don't vote." "One sometimes hears it said 
that when in doubt you should vote 'NO.' This is one of the 
most pernicious fallacies developed under [>opular rule. If 
carried out it would block progress and make the rule of stupid 
standpattism efiective. Because an individual has not suffi- 
cient inteUigence, or is too lazy to consider a measure and make 
up his mind conscientiously, is no reason for standing in the 
path of more inleUigent and more energetic people. A con- 
scientious voter taking that attitude is hard to imagine. If 
a voter is worthy of citizenship he will either make up his mind 
one way or the other about a measure submitted and vote ac- 
cordingly, or he wilt refrain from voting on it. He will refuse to 

' "Whea in doubl, vole 'NO.' Vole 'NO,' unless you Eiive b«B convinced by > 
penooal investigation tbaC the measure is fai the public intcrcM. and should pus." 
OniOKMH, Sept. ];, igii. p. lo, col. i. 

' Eugene Retisttr, Sept. i, 1911, p. la, col. 1. 

' Orttoman, Oct. 15, igi j. p. 10, col. 3 ; Nov. 14, igij, p. 10, col. 
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try lo hold back the whole community on account of his own 
ignorance or apathy. He will refuse to nullify with his 'no' 
cast from ignorance, the intelligent 'yes' of some one who has 
given thought to the matter. He will refuse to shirk his own 
civic duty, and at the same time block the exerdse of good 
citizenship by another. The advocate of the principle of voting 
'no' when in doubt, advocates the rule of ignorance in an age 
of enlightenment." ' 

But, it is objected, "failure to vote simply reduces the oppo- 
sition and virtually assists something which you might later 
wish you had resisted," ° Further, it is said, this is "lawmaking 
by proxy." It operates to "reUeve the people as a whole of the 
duty of deciding on any measure submitted for their action, and 
leaves it to a selected group and informed few, an assembly 
commissioned to decide questions or issues for the whole elec- 
torate. The Oregon system is for all the people, not a part of 
the people. If a part of the people only discharged their obliga- 
tions as lawmakers, the system is a failure." ' "K this delightful 
advice were accepted generally, it would mean that in order to 
get their pet plans enacted into law, the tinkerers and schemers 
would need only to word them in such a manner that understand- 
ing would be impossible, and then trust to their coterie of iot- 
lowers to cast the small number of votes that would be needed." * 

In practice, a large majority of the measures submitted to the 
voters have failed, and the proportion of measures rejected has 
increased with the length of the ballot. But although a consider- 
able minority of the voters have invariably failed to vote on all 
measures submitted, the fact that the average percentage of 
votes cast for measures at the several elections has varied little 
with the number of measures would, by itself, indicate that as 
the number of measures increases and the voters* difficulties in 

■ Ongon Jmmal, May i. iQij, p. 8. ml. t. 

■ Patific Grati[c BulUtiti, vol. 5, p. 16, col. 1 (iQii). 
' Ortttn i an, Nov. ig, 1911, p. 11, cot. i. 

* Eugene Ri[iiler, Oct. ii, igii, p. 4, col. 1. 
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the way of properly considering the measures are correspondingly 
increased the voters do not so much refrain from voting, but 
rather vote "No" in cases of doubt as to the merits of the in- 
dividual measures. 



10. The Vote as Protest. 

Some voters, in cases where they consider that the system 
of direct legislation is being abused, on principle vote in favor of 
referred measures and against initiated measures, without regard 
to the merits of the particular measure,' But how extensively 
this practice prevails is wholly uncertain. 

Some extreme conservatives, wholly opposed to the system 
of direct legislation, openly avow that they invariably vote to 
support the legislative assembly in case of referendum measures, 
and as invariably reject measures submitted under the initiative. 
But this class is apfiarently becoming smaller, and probably 
most of its members make the best of what they consider a bad 
situation, and discriminate among the measures submitted as 
other voters do. This class has its opposite extreme in a class of 
voters supposed to exist, who reject all measures coming from the 
le^^ialative assembly and approve all measures submitted by ini- 
tiative petition. 

11. The Intelhgence of the Vote in General. 

Any estimate of the general intelligence of the voters in their 
actual dealing with direct legislation is likely to be colored very 
largely by mere theoretical considerations. Thus, doubtless 
the pessimistic view is induced very much by a preconceived 
belief that the people are incompetent in this direction — "that 

■ "Is not Ihc voter jusliGcd in voting dawn the whole grist, and thus discounging 
the icduatry? . . . Would it not be wise to kill all of those bills, good, bad, and 
CTuy. and get rid of the abuse i* I[ hall ol theru are enacted, the rest will come up 
again." Salem CapilalJaunial, reprinted in Orefmuan, Sept. as, igti, p. lO, col. i. 
Cf. Orrtmian, Oct. jo, igij, p. 8, col. i. "The way to rebuke reckless use i 
tiative is to vote no, while the way to rebuke reckless use of the referendum 
ja." EugcDC Reguler, Oct. ai, igtj, p. 4, ool. 1. 
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the people cannot be trusted with legislative powers and that all 
legislation must be done by proxy." ' And doubtless, too, the 
optimistic view is influenced by a preconceived belief that the 
people in their collective capacity are wholly or nearly infallible. 
"There is no infidelity in the collective citizen body. Its judg- 
ments are sound and its collective honesty complete. It has a 
sober sense, rational mental processes and its purposes are 
exalted. The whole trend of legislation by the electorate is for 
social and economic betterment. If a people are given the means 
of control, instead of having all control by proxy, state govern- 
ment will be swiftly purified. It has been so under direct legis- 
lation in Oregon, and it will be so in any state that adopts the 
^tem." ' 

In spite of the difficulties in the situation, the results of the 
several elections are, in general, competent evidence as to the 
intelligence of the vote cast. That the voters have done remark- 
ably well under the circumstances is generally conceded, even by 
opponents of direct legislation, although there is of course much 
difference of opinion as to the relative merits of many individual 
measures that have been approved or rejected at the elections. 
"On the whole the people of Oregon have exhibited discernment 
and intelligence in separating the good from the bad or doubtful. 
If direct legislation has revealed fault it is not in the inconsider- 
ate acts of the mass of voters, but rather in the sel£sh or eicperi- 
mental activity of minorities in holding up acts of the legislature 
desired by the j)eople or in submitting laws that liave no chance 
to gain the approval of the majoijty. Moreover, that fault is 
not with the principle, but with the unguarded, unrestricted 
manner in which it maybe applied and is possible of correction."* 

And whatever adverse criticism may be deserved by the action 
of the voters, it is believed that the results of direct legislation 

' Otitim Jounal, Nov. i, 1007, p. 6, col. 3. 
' lini.. July 3, 1910. ICC. 3. p. 4, col. i. 

■ Oreietua^ Nov. 13, igi3, p- 10. col. a. S«t also iftuf., July it, igoQ, p. 8, col. 1 ; 
Nov. 9, tgii, p. 8, col. I. 
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at least compare favorably with those of representative legisla- 
tion. "Upon all measures submitted to it, the electorate of 
Oregon has acted with a ripe and deliberate wisdom which com- 
pares favorably with the proceeding of the legislature." ^ ''We 
are all under hallucination as to the wisdom of the average 
legislator. He has no monopoly of brains. He has no comer 
on honesty. He has no monopoly of legislative wisdom. . . . 
There is nothing hallowed about the Oregon legislature. There 
is no halo about the head of an average member. He is just a 
plain man and often a very common one." ' 

1 Oregaman, Mar. 2, 1907, p. 8, col. i. 

* Oregon Jeuimal, Nov. 21, 191 a, p. 8, ool. a. See also especially ibid., July 30^ 
19x3* P* 6, ool. a. 
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DIRECT LEGISLATION AND THE EXECUTIVE 

It follows from a constitutional provision to the eSect that 
"the veto power of the governor shall not extend to measures 
referred to the people," ' that the veto j>ower does not extend to 
initiative measures or to measures referred by the legislature, 
but that the possibility that measures passed by the legislature 
may be referred by petition does not exempt them from the 
governor's veto.' 

Recently, on account of long contests in the legislative as- 
sembly over vetoed bills, it has been suggested that provision 
should be made for "a constitutional amendment which will 
automatically refer all vetoed bills direct to the people instead 
of back to the legislature," on the ground "that if there are 
sufficient flaws in a bill to merit the governor's veto, the people 
of the state should be given the right and privilege of sustaining 
or rejecting the veto instead of making it the bone of contention 
in a political fight in the legislature."' But under conditions 
usually present in Oregon, this would add greatly to the burden 
of the ballot. However, at times such a right for appeal would 
have saved the necessity of initiating a measure by petitjon. 

> Kaddtrty v. ParUand, Oregan ReperU, vol. 44, pp. ■ 18, 146 (iQOj) ; SlaU v. Khnt, 
ibid., vol. so, pp. +16, 4J0 (1907) ; Ottgon v. Pacific Slala Td. It Td. Co.. ibid., vol. 
S3, pp. iA>i 1^4 (>9o>>). C/. F. Faicroft, ConstilMlioH-Utitdiiig and the lailialae, 
AllanHc UonlUy, vol. 97. pp. joi, 79J [1906) ; G. A. Thacber. InilialiK and Reftr- 
enduM Ht OrtgtH, ProcttdiHgi 0/ Iht Aimcriciiii PnUlical Scitnce Asiocialiim, vol. 4, 
pp. tgS, 101-4 (1507). 

' Reported in Oretan Jimrnai. Feb. 1, mtj. p. s, col. j. See also C. H. Cuey, 
New Rtsponiibiiitia nj Cititenskip, Praceidinti vflit Oret"' Bar Auadaliait, igoS-iO, 
pp. 18,40(1009). 
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It has been noted above that the governor and other execu- 
tive officers of the state have assumed the leadership in the sub- 
mission of several important measures to the decision of the 
voters.^ This seems to be but in keeping with the general 
tendency toward executive leadership in legislation. 

The administration is further removed than the legislature 
from the action of direct legislation, but doubtless the responsi- 
bility of the administration is affected, for good or evil, in some 
d^ree as in the case of the legislature.' 

1 Above, pp. ia-13. * Bikw, pp. 167-70. 



CHAPTER Xra 

THE DIRECT AND THE REPRESENTATIVE LEGIS- 
LATURES 



Direct Legislation and Representative Government 

" It is difficult to conceive of any system of lawmaking coming 
nearer to the great body of the people of the entire state, or by 
those composing the various munidpahties, than that now in 
use here."' But "the initiative and referendum amendment 
docs not abolish or destroy the republican form of govenmient, 
or substitute another in its place. The representative char- 
acter of the government still remains. The people have simply 
reserved to themselves a larger share of legislative power."' 

However, during the period of the operation of the system 
of direct legislation, there has been lack of confidence in the 
le^slative assembly, encroachment upon the functions of the 
assembly by unnecessarily overloading the ballot with measures, 
and even a desire, on the part of some extremists among the 
advocates of direct legislation, entirely to abolish the assembly 
and place, all responsibility for legislation directly upon the 
people.* 

■ Kieman v. Forltand, Ore(m fUporti, vol. 57, pp. 454, 471 (igio), 
< Kadderly v. PerltaHd. ibid,, vol. 44, pp. 1 iS, 14; (1903). The coDStitutioiuUIly 
of the initiative uid refeTendum wu upheld in Kadderly v. Parlland, ibid., vol. 44, p. 
it8 (igoj) and Kiiman v. Purltand, ibid., vol. 57, p. 454 (igio). la Fadfit Stain 
TtUpkmt and Tdisrapk Company v.Orttnn, Vnittd SlaUs ReporU, vol. 313, p. 118, 
LamjcTs' td., vol. 56, p. 377 (iqii). the quntion wu oiniidered to be ol ■ poUtiixI 
■ad Dot judidal nature, and the case was heace dismissed lor want of juriidiclion. 
Thii cue in paiticulu' uoiucd an intense interest in Oregon, ' B«biB, pp. 159-61. 
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The Two Lepslative Bodies 

"By the adoption of the initiative and referendum into our 
constitution, the legislative department of the state is divided 
into two separate and distinct lawmaking bodies. There re- 
mains, however, as formerly, but one legislative department 
of the state. It operates, it is true, differently than before — 
one method by the enactment of laws directly, through the 
source of all legislative power, the people; and the other, as 
formerly, by their representatives — but the change thus wrought 
neither gives to nor takes from the legislative assembly the 
power to enact or repeal any law, except in such manner and to 
such extent as may there be expressly stated. Nor do we under- 
stand that it was ever intended that it should do so. The power 
thus reserved to the people merely took from the legislature the 
exclusive right to enact laws, at the same time leaving it a co6r- 
dinate legislative body with them. This dual system of making 
and unmaking laws has become the settled policy of this state, 
and so recognized by decisions upon the subject. Subject to 
the exceptions enumerated in the constitution as amended, 
either branch of the legislative department, whether the people, 
or their representatives, may enact any law, and may even re- 
peal any act p>assed by the other." ' 

This, it has been contended, has brought the state into "a 
dangerous condition," and may lead to the final abolition of the 
legislature. "It is a condition similar to that which would 
occur if the sole legislative power of a state was composed of two 
houses which did not have to concur to enact a law, and each 
could enact laws to the exclusion of the other, 'and even repeal 

' Straw V. Barrii. Oresim K/portt, vol, 54. pp. 414, 430 (igog). See also Ball v. 
Ants, iW., vol. ji. pp. 47S, 4Ss (ii)o8); Kieman v. ParllaHd, ibid., vol. 57, pp. 
4S4, 480 (iQlo) : Bradley V. Union Bridge 6* CaHslruclion Co., Fdtral Riporler, vol. 
185, pp. 544, 546 (igu): F. v. Hotmail, Sotm Imtancts of UnnUitfaOary KetutU 
under InilialiK AmcndnicnU of Uu Orctan Ciniilit»Uon, p. ij (1910}. 
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any act passed by the other.' . . . WHl not the legialature 
beccxne as useless as a termijorm appendix is to a human being? 
It may have some functions, but it is apparently a nuisance. 
Would it not be wise to cut it out before it becomes dangerous? " ^ 
But the serious possibilities of conflict of the legislature with 
the people and the people with the legislature have not, as will 
appear,' been realized in actual eq>erience with the system* 

1 F. V. Hobnail, Some Instances ^ VnsaHffactory RestUis tmder IniUaUm Amwmd 
mmis t(f Iks Ongon ComsUMiem, p. 14 (19x0). * Bslawt pp. 159-46. 



CHAPTER XrV 



i 



CHECKS OF THE LEGISLATIVE ASSEMBLY UPON 
DIRECT LEGISLATION 



The Repdalion of the Initiative and Referendum 

"If the legislature can restrict, limit or hamper the right 
of referendum which the people have reserved to themselves in 
the constitution, it practically annuls the amendment. Barrier 
after barrier could be placed around the steps necessary to invoke 
the referendum, until there would be so many barriers that they 
could not be surmounted, and the power of the referendum 
would be practically dead." ' It is the fear of some such con- 
sequence that has brought the people generally to suspect the 
efforts made in the legislative assembly, session after session, 
to "tamper" with the system, and members of the assembly, 
whether friends or enemies of the system, have accordingly be- 
come very chary of such movements, which consequently, 
whatever their real merits, have almost always been defeated. 
This cautious attitude appears in the governor's message in 1911. 
" If imperfections [in the Oregon System] exist, these in time may 
be remedied or adjusted. But I hold that if changes must 
come, they should come at the hands of the friends of the law, 
and I say now that during my term of office I will zealously 
guard the integrity of these laws of the people and will combat 
any attempt to injure, infringe, or subvert them. The people 
of Oregon, at different times and in no uncertain tones, have 
declared for these laws, and no men or no hostile influence should 



' WebiWr, quoted in Oriesn Jmnud. July i. 



7, p. 4, ml. 1 
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be permitted to attempt, in any manner, to wrest from the people 
their hard- won victory." ' 

But two years later the governor considered conditions safe 
enough to permit action by the assembly. "Oregon's system 
of popular government, having successfully withstood the 
attacks of its enemies, is here to stay. The time has come there- 
fore when its friends should take steps to remove such defects 
as a fair trial has shown to exist." * And a demand for the im- 
provement of the system is steadily becoming greater. " Every- 
one except the dyed-in-the-wool standpatters knows that there 
are defects in the Oregon System that ought to be remedied. 
Everyone except these typical old reactionaries knows that unless 
these defects are remedied in time the Oregon System of popular 
government will lose caste. This is not a day of hide-bound 
thinking. The demand of the times is for something better 
than we have, no matter how good the thing we have may be. 
. . . The real friends of popular government are not those 
who raise the long howl whenever any changes are suggested, 
but rather the ones who would apply the knife to real and per- 
nicious evils."* 

However, the generally prevailing attitude seems still to be 
against any substantial legislation in regard to the system, 
whether it comes from the legislative assembly or even from 
the direct action of the [>eople. 



I 



Emergency Legislation 

The original constitution of the state provides : " No act shall 
take effect until ninety days from the end of the session at which 
the same shall have passed, except in case of emergency; 

' Uciiagi ef Cmernor Wat, iQii, p. 38. See also Gmentor's Uaiagt, Houn 
Journal, igij. p. So. 'Ibid.. loij, p. 11. 

* Eugene Repiler, Jan. S, igij, p. 4. col. 1. See also OftgonHM, Dec. 38, igii, 
p,6,ad.i; EuBCDcCiunl, Dec. 30, 1913, p. 4. col. i. 
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which emergency shall be declared in the preamble or in the 
body of the law." ' When the acts of the legislative assembly 
were made subject to the referendum in igos, " laws necessary 
for the immediate preservation of the public peace, health, or 
safety" were excepted from this restriction.* Ten years later, 
as a substitute for a constitutional provision adopted in 1910, 
which required all tax laws to be referred to the voters, an amend- 
ment was approved at the election prohibiting the legislative 
assembly from declaring an emergency on "any act regulating 
taxation or exemption." * 

It was early suggested that in view of the practice prevailing 
before the initiative and referendum amendment was adopted 
of attaching the emergency clause to measures without regard 
to the reality of the emergency, the legislative assembly might 
be able to evade the referendum ; ' but perhaps the prevailing 
opinion was to the eSect that the decision of the assembly as to 
the existence of an emergency, under the referendum clause 
of the constitution, was not final.* All doubts about the legal 
power of the assembly in this respect were soon settled by the 
supreme court. " Action of the legislative and executive depart- 
ments [upon emergency measures] is conclusive and final so far 
as their enactment is concerned. No power is reserved to the 
people to approve or disapprove them. They are not subject to 
the referendum amendment. . . . The legislative assembly 
may, in its discretion, put them into operation though the 
emergency clause ... or it may allow them to become laws 
without an emergency clause, the necessity or expediency of 
either course being a matter for its exclusive determination, 
. , ■ As the legislature may exercise this power when a measure 
is in fact necessary for the purpose stated, and as the amendment 
does not declare what shall be deemed laws of the character 

' CmsUlutiBti. art. 4, 5ec. 18 (1859). ' tbid., nt. 4. sec. i (iQOi). 

'Illid.. art. 4, sec. la (igii). •Orrgoman, Dec. 32, igoi, p. 6, col. I. 

> Governor CtuLmbeiluD, quoted in Ortfoit Joamal, May la, 1906, p. w. ooL 1; 
Jone I, 1906, p. 3, col. J. 
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indicated, who is to decide whether a specific act may or may not 
be necessary for the purpose? Most unquestionably those 
who make the laws are required, in the process of their enact- 
ment, to pass upon all questions of expediency and necessity con- 
nected therewith, and must therefore determine whether a given 
law is necessary for the preservation of the public peace, health, 
and safety. ... It is a question of which the legislature alone 
mustbe the judge, and when it decides the fact to exist, its action 
is final. . . . But, it is argued, what remedy will the people 
have if the legislature, either intentionally or through mistake, 
declares falsely or erroneously that a given law is necessary for 
the purpose stated? The obvious answer is that the power 
has been vested in that body, and its decision can no more be 
questioned or revised than the decisions of the highest court 
in a case over which it has Jurisdiction. Nor shall it be supposed 
that the legislature will disregard its duty, or fail to observe the 
mandates of the constitution. ... If either of the departments, 
in the exercise of the powers vested in it, should exercise them 
erroneously or wrongfully, the remedy is with the people, and 
must be found ... in the ballot box." ' 

Upon publication of the court's decision it was declared that 
the court had "devitalized" the referendum. "Most bills that 

' Kaiderly v, Pnrlhnd, Oresan Reports, vol. 44, pp. 118. 146 (igoj). See also 
McWhifUr V. Brainard. ibid., vol. s. Pp. 4'6. 4»0 i'&is) : Btigv v. UcBHie. iKd., 
vol. 17, pp. 640.647 (iS8q); Dallas v. Eallack. ibid., vol.44, PP- >46, 15S (190*); 
Start V. MKUmmak County, ibid., vol. 44, pp. 41, 44 (1907} ; Slalc v. Cackfan, ibid., 
vol. is. PP- 'S7. 'B4 ('909) I Btmelt TntsI Co. v. ScngsLuker, ibid., vol. s8, pp. 333, 
341 (igii) ; Rfports of AUorttey Ctnaal. H)oj-4- PP- S>-4; 1004-6. pp, ijj-g; 1006- 
8, p. 68; igoS-10, pp. 3B-40, 57-8, 86-9. The same iloclrine prevails in South 
Dikots and Arkansu. Stale v. Bocbh. South Dakota Rrports. vol 14. p. 304 (igoi): 
Slaie V. Uoore, ArtaHsas Riporu. vol- 103, P- 4S (1013). Cf. Oklahoma Cily v. 
SUMi, OUahoma Refarls, vol. 11. pp. 365. joo (igoS): /n rt Uentjit. ibid., vol. 
ii,pp.36s, 37S (ifloH); RUty v.Carico. ibid., vol. n. pp. 3i.ii (igio). 

Bui in order to preveut the pDSjibllity o[ a referendum the assembly roust pori- 
tivdy declare that the act excepted cumea with the exceptioos stated by the con- 
stitution. "An emergency ii declared." or other iumilar cipressions are not enouch. 
Start V. UuUuomah Cotinly, Orefon ReporU. vol. 49, p. 41 (1^07). Unless the emer- 
gauy duue i* to fatilty that no boHaJUt daim can be made at to its validity, it ii 
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shall be enacted in the legislature hereafter will contain emer- 
gency clauses, whether emergency exists or not, since they can 
thus escape referendum." ' But, on the other hand, to permit 
the courts ' to review the action of the legislature in this regard 
is certainly to " create confusion and doubt in every case of emer- 
gency." » 

At the last session of the assembly before the referendum 
amendment went into effect emergency clauses were attached to 
over one-half of the laws which were passed. At the first ses- 
sion under the new system over one-fifth of the laws, and, at 
the special session held the same year, almost all the laws passed 
were so affected, as in the previous sessions, generally without 
any regard as to whether actual emergency e.xisted or not. Thus 
was produced " the situation of a representative legislature fore- 
staUing and preventing the hostile action of the popular legis- 
lature operating by means of the referendum." * The emer- 
gency clause seems not to have been discussed at these sessions,' 
but the sudden reduction of the proportion of emergency meas- 
ures of the regular session as compared with that of the preceding 
regular session must have some significance in this connection. 
When at the session of 1905 it appeared that the abuse of the 
emergency clause would nullify the people's power of refer- 
endum to a great extent,' Governor Chamberlain interfered, 

presumed lo be voJic) and must be so Ircatnl by aSdaJa untiJ deddcd atlierwise by 
the courts. Report of AUornry Gttiaal, igoS-io, pp. 57-S. For an oiunple of an 
emeigeacy dauae, see below, p. 140. ' Ortganian, Dec. 17, 1003, p. lb. col, t. 

' Penmtttdin MiClure V. tf ye. CalilBfHia A ppeali Rtparls. vol. i>. p. n& {I'm); 
Attorney Gaieral v. Lindsay. Uichisai Hfports. vol. 178, p- S'4: Slali v. Utalh, 
Paeijic Reporter {Washingtoa). vol. 147, p. 11 (igis). Cf. Oretan Jotmal, Mar. 8, 
1015, p. 4. col. 1. 

' Dissenting opinion. 3latt v. Mialli. Pacifii Rtporter {Washington), vol. J47, 
pp. 11, IB (igis). Cf. Oretoaian. M»r. S, 1Q15, p. 6, col. a. 

• G. H. Burnett, Recent LegislatioH. Praceedinti of Ike Oregon Bur Aiiedalieii, 
1904-6, pp. 17, n {1904). 

'C/, Governor Chamberlain, quoted in ftuBBt/mma/, May », i9o6,p. io,aJ. 1; 
June I, igo6. p. 3, col. 5. 

* Cf. eapcdalty Ore/an Jaamal, May 17, igoC, p. 3, ad. i ; Oct. ij, igio, p. S, 
cdLi. 
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and threatened to veto every bill to which an emergency 
clause was attached unless it was clearly apparent that an imme- 
diate emergency was actually present. 

A very strict doctrine regarding the use of the emergency 
clause is contained in the governor's message, "The plain 
intent of this reserve power was to enable the people of the 
state to have referred to them directly for their approval or re- 
jection any act of the legislature which in the opinion of at least 
five per cent of the legal voters should not find permanent lodge- 
ment on the statute books of the state, except as to laws neces- 
sary joT the immediale presenaiion of the public peace, health, 
or safely. 

"The supreme court of this state has held that it is the legisla- 
tive province to declare in an emergency clause what acts are 
necessary for the immediate preservation of the public peace, 
health, or safety, and in the exercise of this power it seems to me 
great care should be used by the legislature to avoid attaching 
an emergency clause to any bill which is not dearly and dis- 
tmctly for the purpose of preserving the public jwace, health, 
or safety of our people. 

"My attention has been called to the fact that many, if not 
a majority of the bills which have been introduced in both the 
bouse and senate have an emergency clause declaring such bills 
to be for the immediate preservation of the public peace, health, 
and safety of the people, thus, in effect, cutting off the right to 
have such laws referred to the people. As a matter of fact, no 
law can have for its object the immediate preservation of the 
public peace, unless it be to prevent invasion, insurrection, or 
war ; no law can have for its object the immediate preservation 
of the public health, unless it be to prevent the introduction of 
some plague or the spread of some contagious or infectious dis- 
ease ; and no law can have for its object the immediate preserva- 
tion of the pubhc safety unless it be to prevent riot or mob vio- 
lence, or something calculated to bring about great destruction 
to life or property. 
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"I am bound by the same oath of office as you and other 
officers of the state to support the constitution in letter and 

spirit, as I understand it, and following the construction hereto- 
fore given by the courts and the people to constitutional provi- 
sions like the one under consideration, I shall feel it to be my 
duty to refuse to give ray assent to any act containing the emer- 
gency clause referred to unless it is clearly apparent that the 
emergency is immediate within the letter and spirit of this 
amendment to the constitution. The people of the state should 
have the right to avail themselves of the referendum clause in 
the constitution in all cases except those clearly intended to be 
embraced within the exceptions quoted," ' 

The governor's attitude dampened the ardor of the emergency- 
makers. In some cases emergency clauses were struck out of 
bills. In some cases, where the clause was objectionable to the 
governor, he vetoed the bill, and his vetoes were sustained. 
But, nevertheless, even a greater proportion of bills with 
emergency clauses became laws than at the previous session — 
nearly one-fourth of all the laws passed. And in many cases, 
of course, actual emergency was not present. In many cases 
emergency was not evident from a point of view much less severe 
than that announced in the governor's message. In strict ac- 
cordance with that doctrine a real emergency will almost never 
arise. But neither Governor Chamberlain acted, nor have his 
successors acted in strict accord with that doctrine. Indeed, 
although it seems to be in harmony with the intent of the con- 
stitution, the doctrine is too strict for practical purposes. How- 
ever, the conflict between Governor Chamberlain and the legis- 
lative assembly doubtless had much to do with the development 
of a strong public sentiment against the abuse of the emergency 
clause, and to the rapid decrease of that abuse by the legislative 



■ Govenior Chimbeililn'i Umagt, House Journal, iqos, p. 
LO. 18, igis, p. 10, col. 1. 
* Cf, Oreion Jmmul, May ii, iqo3, p. ig, col. 6. 
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At the session of 1907 fewer emergency clauses appeared, and 
only one-tenth of the laws finally enacted carried such clauses. 
At the next session the proportion was still further reduced, and 
at the sessions of 191 1 and 1913 not one-twentieth of the laws 
were passed with emergency clauses attached.' The large 
increase in the proportion of emergency laws at the session of 
191 S, to nearly one- fifth of the whole number of laws passed, was 
due, to a considerable extent, to the increase in the number of 
measures of the class to which emergency clauses are now most 
frequently attached — appropriation acts, chiefly those for the 
ordinary expenses of the state government — resulting from the 
policy of grouping fewer items in a single measure than had been 
customary in the past. 

Pubhc opinion in the state condemns the use of the emergency 
clause except for good reasons. " Legislators must not trample on 
the referendum. The legislature has no right to indiscriminately 
use the emergency clause. When that clause is attached to 
measures which are not required by any actual emergency, both 
the spirit and letter of the organic law are violated. . . . Emer- 
gency has a meaning that is patent to every legislator, and one so 
plain that it cannot be misunderstood or misconstrued." * Five 
candidates for the office of governor in 1914 promised in case of 

■ The uimecessary use of tbe emergency ckiue in an act coDtniiuDg provisians 
rejected by the voters al the dcctioD adds insult to iDJiuy. Ad amendment includ- 
ing, in addition to radical changes in the judiciary department, a provision for an 
increase In the numticr of the judges of the supreme court was rejected by the people 
in 1008; but at the next sessioa of the legislature a bill wM passed providing for the 
increase and an emergency clause was attached. "Does an emergency eiist? Is 
tbeie any acute crisis in our judicial affairs that justifia all this haste? There is 
not. ol course. The 'crisis' and the 'emergency' are the people of Oregon, who voted 
down the same scheme lost June, and will do il again if they have the opportunity, 
. . . But ihey are not to have the opportunity." OrtjoBian, Feb. 11, igOQ, p. S, 
col. 1, 

Members of the legi^ative assembly responsible (or the abuse of the emergency 
clause of course are not generally as outspoken as the member of the bouse who rAt- 
jected to taking the clause from his bill "for fear thai the voters of Oregon would 
defeat the bill under the referendum." Oiegtmian, Feb. ii, iQOg, p. i, col. 7. 

■ Ongan Jtanal, Jan. 13, igog, p. 6, col. i. 
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election to use the veto power to prevent the abuse of the emer- 
gency clause.' 

A consideration of the emergency measures of the session of 
1915 will indicate the present attitude of the legislature in this 
regard. 

A motive for the attachment of the emergency clause to the 
cession of jurisdiction over a park to the general government 
was to secure federal appropriations for the park for the present 
year. Without the emergency clause the two acts ref>ealing 
pro^sions for the state census would not have gone into effect 
until after the taking of the census had begun. The provision 
for removing from the registration records the names of persons 
not citizens of the United States (recently disfranchised by con- 
stitutional amendment) was made effective immediately in order 
to put the records into proper condition for the early elections. 
The law regulating fishing in the waters over which the states of 
Oregon and Washington have concurrent jurisdiction was passed 
under an agreement with the legislature of Washington for the 
enactment of identical legislation, and hence delay to give oppor- 
tunity for the referendum in this case was hardly practicable. 
The provision for a special election for referendum measures to 
be held in case any such measures should be filed would have of 
course been useless without the emergency clause. The imme- 
diate operation of the act relating to bounties for killing wolves, 
etc., was required as an aid in checking the spread of rabies in 
certain parts of the state. The amendment in reference to com- 
mitments to a reform school was badly needed to cure an accident 

■ "It is my eainest belief, anil will be my policy U I am ctectcd Eovernor, lhi[ the 
ipiritajid letter o( the coQStitulioD ibould be [oUowed f ajtblully and jully and that the 
emergtacy cIbuk must not be used 'except as to laws necessary (or the immediate 
preservation of the pubUc peace, health or safety,' It is my firm belief that ... it 
"i the unalterable duty of the chief eiecutivc to disapprove of the emergency clause 
when the actual emergency existing does not measure up to the meaning of the con- 
stitution in the fullest degree. I assuredly will disapprove the use of the emergency 
clause as a means o( evading the operation of the initiative and referendum provi- 
sions." JamesWithycombt (elected), OMfonCroiijeBirfbMii, Nov. I9i4> p. !■ Se« 
sutcmeats of the other candidates, tMJ. 
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in the law which prevented any commitment of a certain class of 
delinquents. The publication of the session laws, etc., would 
have been deferred very late if the provision for their publication 
had been delayed to give opportunity for a referendum. 

None of the several acts permitting cities to manage water- 
works jointly, regulating the merger of adjacent cities, changing 
the time of holding the circuit court in a certain district, author- 
izing cities to acquire grounds from cemetery associations, etc., 
authorizing counties to form joint road districts, relating to bids 
on public work, relating to public printing, changing the admin- 
istration of a state irrigation project, was so urgently needed that 
the delay to allow opportunity for a referendum would have 
caused very serious inconvenience. However, although the 
attachment of the emergency clause was severely criticized in 
some cases, it is not probable that there was any desire to 
invoke the referendum on any of these acts. 

But the act confirming the lease of certain state salt beds met 
opposition, and probably one motive for the attachment of the 
emergency clause was to escape the risk of a referendum. This 
was doubtless the chief motive for declaring an emergency in 
case of the act creating a new judicial district. In case of the 
law submitting appointive officers to the unqualified power of 
removal by the appointing authority, it was frankly admitted 
that the purpose of the emergency clause was to prevent the 
referendum of the law by those persons whose positions were 
endangered by the law. 

Two-thirds of the emergency measures, forty-four out of the 
sixty-four, were appropriation acts, but most of these were for 
the ordinary expenses of the state government.' 

' Tbe customary (onn oi emtrgeacy clause attached lo such ui appiopristtoD act 
rtkdi u follows : " It is hereby Bdjudged uid dtclared that Misting conditions are 
mch that this act is necessary for the immcdtale prescrvitioo of the public peace, 
health and safety, and, owing to the urgent neces^ty of muntaioiag the public 
credit, an emergency is hereby declared to eiist, and this act shall take effect and be 
in [uU force from and after its approval by the governor." Lmni, 1Q15. ch. 301. aec 
3. For the view that the emergency clause may properly be attached to jwch act! 



J 
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Other measures of the session in their original form contained 
emergency clauses, but the clauses were removed before enact- 
ment, in some cases at the instance of the governor. 

Numbers of appropriation acts are thus withdrawn from the 
referendum by the use of the emergency clause at every session 
of the legislature. In case of appropriations for the ordinary 
expenses of the state government the inconvenience caused by 
waiting for the referendum period of ninety days to expire be- 
comes serious hardship when the referendum is actually invoked.' 
But generally very large increases over the ordinary expenses of 
government have also been protected against the referendum by 
the attachment of the emergency clause. 

Under present conditions it is true that "a weak-kneed gov- 
ernor and an unscrupulous legislature with a big working major- 
ity might render the referendum useless " by the abuse of emer- 
gency legislation.' But in case of abuse of the emergency clause, 
of course the people can resort to the initiative and thus undo 
what the legislature has done ; and this has been threatened.^ 
Further a too liberal use of the clause " may provoke the popular 
legislature to retort by labehng its legislation 'constitutional 
amendments,' and thus effectively prevent any change by the 
legislative assembly." * 

On account of the abuse of the emergency clause there has been 
some movement to safeguard It with positive restrictions. The 
exemption of tax-measures from emergency legislation by a con- 
stituted amendment in 1912* was merely a substitute for the 
obligatory referendum on such measures. Among the numer- 

see Governor's Masagr, Senate Journal. 1505, p. lojj. Conlrts. Governor's Jf«- 
iaf«, Boiise JoHrnal. 1413, p. 1106. In several states such ippropriitions ire ex- 
cepled from the power of relereodum. E.g., Caiifomia CansliltiiiBTi, art. 4, lec. i 
(1911) ; Washington ConsHlnHon, art. 1. sec. i(b) (igia). 

' Ripert ef Scctelary a! SUM, igo4-<i. pp. 17 ii-1911. 

'G. A. T\i»iitti, Iniliativi and RcSetendum inOrtgon. Proaedingi ef tin Amariean 
FMlical Scuace Aiscciatim, vol. 4, pp. iqS, 104 (igo;). 

'Oritoman, Feb. 11. 1909, p. 1, col. t, Feb. 11. 1900, p. 10, col. j. 

' G. K. Burnett, Rtitnl LtgisUUum, Ftocetdints 0] the OtttoH Bar AitodaHan, 
1904-6. W. iJ, a« (1904). *AbvH, p. Hi- 
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ous provisions for the reorganization of the legislative depart- 
ment in the amendments submitted in rgioand 1912 there were 
provisions exempting other subjects from the operation of the 
emergency clause and requiring a three-fourths vote to declare 
an emergency. It was further provided that although emer- 
gency legislation passed by such vote should immediately go into 
effect, if a referendum petition should be filed against the law 
and the law be rejected at the election, it should thereby be re- 
pealed.' This meritorious amendment might have been ap- 
proved if it had been submitted to the people by itself.' 

It has even been suggested that the constitution might be 
amended to take away from the legislative assembly all power 
of declaring emergencies.' As above noted,* acts regulating 
taxation or exemption from tasation may no longer be withdrawn 
from the power of the referendum, and it seems probable that the 
continued complaint of the extravagance of the legislative as- 
sembly may result in a popular demand for some restriction of the 
use of the emergency clause in the appropriation of public 
money.' The freedom of the use of the emergency clause needs, 

' Riferaidum PampUet, 1010. no. 360, sec. ic, p. 187; lO". no. jfij, KC Ic, 
p. 1101 bdinc, p. 156. 

"No sucb emergcno' measure shall be coti^dered passed by the legislature unless 
it shsl] ... be approved by the affirmative votes of two-thirds o( the memberB 
dccled to each house of the legislature , . . and also approved by the governor; 
and should such measure be vetoed by the governor, it shall not become law uniess 
approved by the votes of Ihree-fourihs of the membeia elected to each house of the 
legliUture." Arizona Constilutim, art. 4, sec. i (loti). "An emergeocy lav shall 
remaiii in farce notwithstanding such petition, but shall be repealed thirty days 
after being rejected by a majority of the qualified electors voting thereon. An ema- 
gency law shall be any lew declared by the legislature to be necessary tor any ioime- 
diate purpose by a two.thirds vote ol the members of each house voting thereon." 
Proposed Wisconsin Conititiitioit, art, 4, sec i, rejected [1014). A separate vote on 
the emergency clause by a two-tbirds vote of all the members of each house has been 
proposed tor the enactment of an emergency law. Proposed Minnesota CmlUtt- 
lion. art. 4, sec. ic. rejected {1014). 

'C/. C.N.McArthur,i>««iioii, Mar. 6, 1907, sec, s. p. "J Labor Prat, KoK.^. 

' Reported in OrtgoHian, Dec. Jj, 1903, p. 16, col. i ; Dec. 17, igo3, P. :6, eol. 1. 
See also Orefon Journai, Feb. 17, 1914, p. 4, col. 1. * P. 141- 

>C/. A.D. Crid«e,Or<(<ni JdwiuJ, Mar. 8, 1413, p. 4, col. 4- 




Checks of Legislature upon Direct Legislation 

at least in the case of increase of expenditure, constitutional limi- 
tations.' 

Abuses of the referendum encouraged by the laxity of the sys- 
tem of petition making have at times led to advocacy of the 
attachment of the emergency clause to defeat the abuses, "If 
the people of Oregon, or their representatives in the legislature, 
refuse or neglect to put proper safeguards around the initiative 
and referendum, the legislature will be justihed io adding an 
emergency clause to every bill upon which there is reason to be- 
lieve a referendum may be invoked." * 

The delay of legislation caused by the operation of the referen- 
dum is a really serious matter. Under the present system 
legislation for which there is a wide popular demand may be 
held up for nearly two years. Three times the assembly has 
called special elections, wholly for decision upon measures re- 
ferred by petition,* in order to lessen this difficulty. This policy 
of course causes additional expense to the state, but this is far 
more than balanced by the lessening of delay and by the re- 
duction of the length of the ballot. It would be well either to 

□ far maimaimng tbe slate govenimeat at 
ution, nol exccedioe (he nnt previoui tp- 
pcopriation for tbe same purpose, shall be subject to rejection or approval uoder this 
Kction. The increase in any such apprapriatioD shall only take effect as in the case 
of other lavs, and such iociease, or any part thereof, spedGed in Che petitioc may be 
referred to a vote oi tbe people upoo petitioQ." Proposed Wiscooun Coiulilulio*, 
an. *. sec. I, rejected (igi4). See also California CsiuliliiMm, art, IT, sec. i (iqii). 

"Whereas the 'emergency clause' in the referendum lav, as the law aow stands, 
is liable to be improperly used ; therefore be it resoltud by this Grange, that we urge 
our senators and representatives to secure the passage of a law [hat wiU confine the 
use of the ' emergency clause ' to cases in which tbe public peace or safety is in danger." 
Resolution of Clackamas County Grange, SnuUe foumat, 1905, p. iia. 

' OrijaiKOH, July ij, 151J, p. 8, col. j. 

' "This, I think, bad. as a hostile legislature could thus, by selecting an advene 
time, hunper the measure proposed, etc. It's none af their business. They, of all 
others, should be required to keep their hands ofi. And as real emergency matters 
ought to be eicepted, there is no objection to waiting till the next general election. 
Thi» will give mate time for the discusMoa, and there will be a (uU vote," R. B. 
Minor, Ortitm Law Criliciud, EguUy, vol. g, p. g (1907). 

The coQsti tutionaUty of such special elections has been established. Equi v. OUtU, 
OrelB» Riforts, vol 66. p. 2ii (igij) ; I,iU>y v. Oko», iUd„ vol.M, p. 114(1913). 
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make a permanent provision for special elections for the pur- 
pose within a reasonable period after the adjournment of the 
assembly,^ or to change the time for the sessions of the assembly 
so that they will come in the same years as the general election.* 



The Division of Legislative Measures 

In order to discourage the use of the referendum, it is charged, 
the legislative assembly in some cases has distributed matter 
naturally covered by one act among several acts, and thus ren- 
dered petition making more difficult.' An act may be thus di- 
vided also with the hope that, should the several acts be referred, 
some of them will be approved though some may be rejected. 

^ C/. espedally Oregoman, Nov. 2, 1913, sec. 3, p. 6, col. i ; Jan. 16, 1915, p. 8» 
col. 3. 

'C/. Eugene Register, June i, 19x3, p. 12, col. i ; report in Oregoman, Jan. 20, 
X9i5> P* 4* ool* 3> * W. S. U'Ren, quoted in EquUy, vol. 15, p. 129 (1913). 
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THE AMENDMENT AND REPEAL OF DIRECT LEG- 
ISLATION BY THE LEGISLATIVE ASSEMBLY 

"Are any and all acts by the people in whom sovereign power 
resides liable to be turned down by legislators who are mere 
representatives?" ' The constitution is silent in the matter, 
but the supreme court has answered in the affirmative. "Our 
legislature . . . can, if it chooses, repeal all the laws (not in- 
cluded in constitutional amendments) enacted at the . . . 
election," ' And likewise the legislature may legally enact any 
laws previously rejected by the people.' " If the people intended 
by the initiative or referendum to take from the legislature its 
power to legislate, why did they provide precisely the same 
method for popular enactment of a constitutional amendment 
and a statutory law? Yet the clear distinction is: In the one 
case there is specific inhibition upon legislative interference ; in 
the other, the way is intentionally left open for legislative amend- 
ment, revision or repeal." ' In fact it was clearly the intention 
of the promoters of the direct legislative movement to leave such 
powers with the legislative assembly.' But from the very first 
there has been a feeling of " delicacy in dealing with a law placed 

■ Oftgon JmirruU, Feb. ii, iqii, kc. i, p. 6, to\. i. 

' Kienum V ■ FurUaml, Oregon Reporii, vol. S7. pp. 4M- 480 (igio). SeealwiCad- 
itrly V. Pcrtland. ibid., vol. 44. pp. uS, 146 {1903); Slate v. Sckuter. ibid., vol. 59, 
pp. 18, aft (1910). C/. abme. pp. 119-30. 

' Slate V. Cackran, OrefOH Reports, vol. SS, pp. 'STi lOS {iQOO)- 

< Orifoiuan, Dec. 3, igii, p. S, col. 1. 

' W. S. U'Ren. Oreianian. Feb, g, 1913. »c. 3, p. 4. col, 4 : W. S, D'Ren, quoted [d 
Oretonian, July g, 1904, p. 6, col. 1 ; Orrgon Jaurnal, Feb, 6, 1913. p. s, col. j There 
was at ieut some contemporary opinion to the contruy. OnfiiHww, Dec, 37, 1903, 
p. 16, col. a. 
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on the statute books through the initiative and referendum." ' 
Logical consistency demands that action by the legislative as- 
sembly should be regarded as an interference with the [»pular 
will as much in the case of referendum measures as in the case of 
initiative measures adopted at the polls, and that negative 
majorities at the election should be regarded as much an instruc- 
tion to the assembly as positive majorities. In fact, positive and 
negative majorities have been placed about on a par in this re- 
gard, but there has always been greater jealousy of interference 
with initiative than with referendum measures. 

The proper attitude of the legislative assembly toward ques- 
tions once decided at the polls is the subject of doctrines which 
vary all the way from the doctrine of absolute non-interference 
to the repudiation of the notion of the peculiar "sanctity" of 
direct legislation. 

"I do not believe the legislature should amend any law that 
has been adopted by the people by the initiative."* "If an 
error has been made (by the people] let the people . . , correct 
it." ' "As to measures that have been enacted by the voters, I 
shall oppose any changes e:(cept those that arc dearly intended 
to aid the operation of the bill and make it more effective. As 
to measures rejected by the voters, I shall oppose their enact- 
ment by the legislature, and use the veto power on such measures 
if necessary." * Although there is opinion which favors the re- 
submission of a matter once determined by the people as an al- 
ternative to direct interference by the legislature,* such resub- 
mission has been opposed as " tampering with the laws of the 
people." * 

■ Quoted in Ortganian. July 6, 1004, p. 6. col. j. 

•M. A. Miller, stQite, Orifon Journal, Feb. 7, 150J, p. to, col. 3. 

* J. A. Weatetlund, house of representatives, Eugene Rtfista. Feb, to, 1911, p. I, 
col. I. 

* W. S. U'Ren (candidktc (or goveniai), Onuon GtuHte Bullttin, Nov., igi4, p. i. 

* £.£., Governor'i MesiOgt, Senale Jtmrnal. igx j, p. 1036. 

■Debate in senate, Ori/imiaH, Jan. jo. igij. p. ;, col. i ; Eugene Regisler, Feb. 8, 
IQ'3- p. I. col. 7; Eugene Guard, Feb. 8, tgii, p. 13, col. i. 

Frietkdl of the tnll " contend that the moral condiliona supeiaede any m 
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More moderate views are thus expressed. "I believe [tlie] 
. . , wishes [of the people] expressed at the ballot bos should 
remain inviolate until changed by them, except only in case of 
some great . . . emergency. I have always . . . opposed 
any material change in the people's laws.'" "If there is to be 
important change in the primary law, it should be made by the 
people." ' Views shade oft until there is no distinction made in 
this respect between direct and ordinary legislation. "Some- 
times the people make mistakes. . . . When the initiative was 
introduced that idea was carefully considered, and we thought 
that it might transpire that the people would enact laws with 
defects that would need to be remedied. They might make a 
serious mistake in passing a bill, and I do not see why the legis- 
lature should not change it. It has been said, somewhere, that 
man is prone to err, and the most of us do, sometimes," ' "The 
legislature has its place in the political economy of the common- 
wealth and it is clearly its duty to correct errors in legislation, 
whatever the source of that legislation may be. All that ia 
needed is to learn the lesson of experience, and to act honestly 
and courageously thereon ; the people will sustain such action." * 
"If the people have been misinformed, or if time shows that 
they have made a mistake, or if the issue has not been presented 
to them in fair and simple terms, or if it be apparent that the 
people in defeating a measure preferred that the legislature 

regard for an amendment passed by the people." Oregon Jmimal. Jan. ii, igij. 
p. I, col. }. Further, [t bas been urged thst when at an election voters bave been 
mislaluti aa to the nature of a measure submitlcd, it is proper Ihus to allow them a 
resubmission of the question to correct their Error. And when the suSragE was ei- 
teaded to nomea it was contended that the "home-rule" liquor amendinent and 
the anti-capital-punishment bill should be resubmitted because they had not been 
passed upon by otf the eleclarate. 

' J. A. CanoD and Jay Bowerman, Senate Jirurnal, 1 91 1 , p. 65. 

'Oregim Jaumai, Feb. 13, iQit, p. 8, co!. 1. See also Gmemer'i Ittsiage, Senalt 
Journal, 1013, p. 1036. 

■ W, S. U'Ren, quoted in Orrgnn Jouraai, July 6. igij. p. 5, col, I, But We otow, 
p, 146. note 4. See also W. S, U'Ren, quoted in Oregimiaii, July 0, 1904. p, 6. ti>l. 1 ; 
letter in OniHux, Feb, Q, 1Q13, tec. 3, p. 4. col, 4; F. M. Gill. Orcfonufi. Feb. 16, 
iflit, p. 10. col. s- *S. A. Lowell, Oreion Jgumal. Nov. 19. 1911, p, 18, col, 4. 
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should handle the problem that particular bill presents, or if it 
appears that a popular law can be improved — in these events 
... the legislature is justified in amending 'people's laws' or 
enacting measures the people have disapproved." ' Of course 
no one contends that the legislature has any "moral right to 
interfere wantonly with the people's laws, or any other laws." * 

Even assuming that the voters generally make no mistakes at 
the election, majorities do not necessarily in all cases indicate 
public opinion either upon individual measures or upon the 
several provisions contained in some individual measures. For 
so far as the defeat of measures is due to negative votes cast as a 
protest against the submission of such measures, or is due to the 
habit of voting " no " on propositions not fully understood, the 
popular vote is no instruction whatever to the people's repre- 
sentatives. Further, when defeat is due to the presence of 
conflicting measures on the same ballot, it is difficult if not im- 
possible for the legislature to obtain any guidance for action from 
the vote. Moreover, in the case of negative majorities it is 
generally impossible to be at all certain as to whether a measure 
has been rejected because all of its provisions were objectionable 
to the voters, or whether the voters objected only to one or more 
of the provisions. And a positive majority does not necessarily 
indicate the popular will as to the wkole of a measure adopted at 
the polls. For the measure may have been adopted in spite of in- 
dividual provisions obnoxious to most of the voters, or some pro- 
visions may have been entirely unknown to most of the voters. 

It would seem that direct legislation has not been in opera- 
tion here long enough to have allowed the development of a com- 
promise theory admitting the "rigidity" of direct legislation, but 
limiting the duration of that "rigidity" to a reasonable length (^ 
time. 

' Orrgoniati, Mar. 3, igij, p. 6, col. i. See also iWd., May 3, 1004. p. 6, Mil. 3 ; 
Feb. 1%. iQii. p. 8, cot. j. It has been observed that the solutioo of some legiitative 
prublemi. u id the case of agreement with other states upon needed unifonnity ol 
lain, may necewlate the legi^ture's revision of direct legislation. 
Sept. 14, igii, p. II, col. t. 
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Public opinion apparently inclines to a more or less unqualified 
doctrine of non-interference, and, whether from conviction or 
from fear ' of their constituents, or as a means of obstructing 
legislation, the members of the legislative assembly generally 
profess faith in this doctrine. 

The controversy in regard to the "rigidity" of direct legisla- 
tion has been somewhat confused with the controversy above ' 
described in regard to changes in the system of direct legislation 
itself. 

Whatever the merits of the doctrine of the "rigidity" of direct 
legislation, both the debates and the votes in the legislative 
assembly show much inconsistency in the application of the 
doctrine, and in many cases are evidence that the theory is used 
by members as a mere pretext to obstruct action not desired by 
them. 

At the legislative assembly meeting next after the first exerdse 
of direct legislation under the new system, an attempt was made 
to nullify the local-option law adopted by the people at tlie pre- 
ceding election, but there was objection to undoing the work of 
the voters, and the matter was dropped. And since that time 
numerous proposals to interfere with the will of the people 
as expressed, positively or negatively, at the polls have been 
rejected by the assembly. 

Although the attempt to nullify the local option law at the 
first session of the legislature held after its adoption failed, the 
law was abrogated to a certain extent at that session by the 
grant of special charters to several cities which conferred power 
upon three cities to regulate the sale of liquor. This was one 
of the reasons for the enactment by direct legislation, the next 
year, of a constitutional amendment prohibiting interference 
with municipal charters by the legislature. "The manifest pur- 

■ "Again I call you to btwace. Two years ago 1 tried to monkey with one of the 
people's laws, and Che voters of Jackson county anJ a couple of papers in Portland 
have not ceased to howl about it yet," J, A. Buctuoaa, house of repreKiilativet, 
Eugene Ktsi'il 
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pose of the people in the passage of this constitutional amend- 
ment was to prevent the co-ordinate branch of the statute- 
making power from passing local laws, the effect of which was to 
evade the general laws initiated by the people." ' The local 
option law was later amended to change the lime of election, and 
to penalize officials for failing to perform their duties under the 
law. 

The direct primary law of 1904 has been amended by a num- 
ber of laws enacted by the assembly, but these amendments, 
with one exception, consist either in changes in the mere admin- 
istrative details of the law or in extending the scope of the law. 
In 1911 the governor vetoeda bill providing for "second-choice" 
voting at primary elections, partly for the reason, he declared, 
that it " tampered " with a law which the people had approved,* 
The veto was sustained. But at the session of 1915 the law was 
very materially amended to permit candidates to substitute the 
declaration of candidacy and payment of a fee in lieu of the peti- 
tion required by the original law. 

In 1913 the assembly sustained the governor's veto of a bill 
which made some substantial changes in the principle of the 
presidential primary law of 1910 — ■ changes not tending, he as- 
serted, "to aid or make more effective" the principles on which 
the people's law was based. ^ But at the next session important 
changes were made in the law by eliminating the provisions for 
"proportional representation" and payment of delegates' ex- 
penses to constitutional conventions, in spite of the fact that in 
the meantime the people had rejected a measure one purpose of 
which was the elimination of these same provisions. 

The amendment of the public utilities act of 1910 by the 
assembly in 1915 merely extended the provisions of that law, 
and added penalties for its enforcement. The workmen's com- 
pensation act of 1913 was much "strengthened" by the as- 

>5(o(( V, ScUuer. Oreton Rtptrts, vol. 59, pp. 18, 33 (igii). See >!>□ ffojl T. 
Dtmn, ibid., vot. 51, pp. 475. 485 (igoS). 'Bousi Jounnil, tgij, p. 80. 

■ Gcnrenu>r West's Mtitait, SfiuU Jotmial, igij, p. 103&. 
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sembly at the session next following. The amendment of the 
eight-hour labor taw at the same session expressly to exclude 
from its operation state institutions and departments removed 
a doubt as to the proper interpretation of the law. 

A law of 1909 which provided for two additional judges for 
the supreme court was severely criticized on the ground that the 
people had at the preceding election rejected a constitutional 
amendment containing a similar provision. "The legislature 
that the people directly elected at the same time that they 
condemned the increase in supreme court judges, was one of the 
most dishonorable legislatures that ever afflicted a state. It 
cared nothing for the expressed wiU of the people at the polls, 
and duly proceeded to pass a measure providing for two addi- 
tional supreme court judges in open defiance of people and law. 
. . . The increasing of the supreme court bench was an assault 
upon the people." ' And the grievance was the greater because 
the law passed with the emergency clause attached.^ But the 
measure rejected by the people had, in addition to the provision 
for an increase in the number of judges of the supreme court, 
"provided for an entire and radical change in the whole method 
of electing judicial, county, and precinct officers," and this, and 
not the pro\'ision for additional judges, may have been the cause 
of the defeat of the measure,' It seems to have occurred to no- 
body to object to the act of the legislature of 1913 which pro- 
vided a further addition of two justices to the court. 

The two gross-earnings tax laws of igo6 were repealed "by 
inference" by legislation enacted in 1907 and 1909, but the 
members of the legislature were doubtless at the time unaware 
of this effect of their action. 

The people rejected the referendum act of 1908 providing for 
appropriations for local armories through four years, but never- 
theless the legislative assembly has made appropriations for such 
armories at almost every session since. However, the appro- 
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priations have been smaller and have been made conditional 
upon further local appropriations. 

The two initiative laws of 1908 closing the Columbia river 
to commercial fishing were repealed by the legislative assembly 
at its next session. But whether the people intended their ac- 
tion to be final in this case is uncertain.' Moreover, the needed 
uniJormity of fishing regulations for the Oregon and the Wash- 
ington sides of the river could hardly have been accomplished ex- 
cept through the action of the legislatures of the two states.' 

The corrupt practices act approved by the people in 1908 
was amended five years later by the assembly, but only in the 
way of making the law more effective. 

The action of the assembly of 1913 in passing, over the gover- 
nor's veto, the repeat of the initiative law of igio which dosed 
the Rogue river to commercial fishing caused a great deal of 
controversy. The governor considered it to be an unwarranted 
interference with direct legislation. "Since the election of 1910 
another election by the people has been held in 1913, and there 
was no effort put forth to have the law either amended or re- 
pealed at this later election." * But, on the other hand, it was 
declared that the repeal was justified as "righting" a "wrong," 
"correcting" a "mistake." ' 

Although initiative bills providing methods for the reorganiza- 
tion of new counties had been rejected at the two preceding elec- 
tions, the assembly enacted a bill on this subject in 1913. But 
the bill of 1910 had contained provisions also on other matters, 

■ Aime. p. 116. "The legislature of loog cnifted a dew &sb Uv (o extricate tlie 
bluDg interests of the Columbia river from the impossible situation into nhich they 
had been driven by the enactment through the initiative of two ronflicling laws in 
igoS. Did the legiilature violate its plain obligation to the peopled" Ortgoman, 
Feb, 17. igii, p. la, co!. 3. ' Cf. ibid., Stpt. 14. tgu, p. 11, col. i. 

• Hnui jBurnai, 1913, pp. laji-j. In answer to the assertion that this wM a, 
local matter and therefore never should have been submltled to the people of the 
Mate, the governor pointed out that tbi° bill had carried in the localities directly 
amcemed. /Md. 

* OrciiHisaa, Feb iS, 1913, p. 10, col 2: F. M. Gill, ibid.. Feb. ib. iqii, p. 
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and the provisions for county organization both in this bill and 
the bill of 1911 were different from those of the bill enacted by 
the legislature. 

The fact that the "millage bill" of 191Z for the university and 
the agricultural college was rejected at the polls was urged 
against the enactment of the two millage laws for those institu- 
tions at the next session of the legislative assembly. "At the 
last election the people voted down the millage lax, and their 
decision should be considered final at this time." ' Likewise 
objection was made to the appropriations made by the assembly 
in 1913 for the university because the people had rejected the 
university appropriations submitted at the last election. But 
the appropriations allowed by the assembly were much smaller 
than those rejected by the people, and the millage laws enacted 
by the assembly omitted the provision for the consolidation of the 
management of the two institutions contained in the bill sub- 
mitted to the people, 

A "blue-sky" law was enacted by the assembly in 1913, 
although such a provision had been defeated at the polls at the 
preceding election. Objection was raised. "It is too much 
like a bill turned down by the people. I say this bill should be 
put up to the people . . . who are as intelligent as we are, and 
some a good deal more so." ' But, on the other hand, action by 
the legislature was approved. "The rejection by the people of 
the 'blue sky' bill submitted to popular vote under the initia- 
tive should not be taken by the legislature as implying that the 
people do not desire a law designed for substantially the same 
general end. The initiative bill was rejected mainly because 
it was not deemed a proper subject for the initiative, partly 
because some of its provisions did not meet with general ap- 
proval. . . . The people of Oregon never intended to grant 
immunity from punishment to stuck and bond swindlers, nor 

■ G. W. Weeks, quoted in Orcsmiaii. Jun. «, igij, p. ii, rol. 4. ^^^^^^ 

'L. G. Lcwetling, bouse of repreacnUtivea, Orttan Jmtmai, Feb. 16, 1913, P>^^^^^^^H 

1.^ 1 
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Om mtapitatiam h ^ipfr t^Bt Ac people wne 

f cppMUi lo Die eiQMHiitsic of ■oBsy foe sndi pMr- 
H. *Tbe mte caat ^poa road IiimiImi, aad **"*i'™ bills 
. ilwdU be coad M i w. pnwC thst a vast MJ o uty ace 
i to boaJiag and liitMcd lararinn ia mny kgm, aad aic 
mMti wUa tbe lacKnt ^steai of baBdrng raads." * But it 
il certain tbat tbe defeat of Icpafatioo was doe, to some ertent 
•I kaat, to the pfcteace of rival measoics oo tbe hoUot, whkfa 
dMded Ibe friends of good-roads legislatiaa against themsehres. 
CoBtitty to tbe opinion of some that " tbe people had shut oS 
Uw Wfjilattirr (rom passing good-roads I^islation," "it was 
•freed by a large majority of the membera [of the senate] present 
ttat the people, in rejecting what road bills they did at the last 
gMCnl dectJOD and accepting the two coostitutitmal amend- 
aMDU pbdng Umiiation on bonded indebtedness for good- 
VOadl ptupoies, practically put it up to the I^i^ture to carry 
oat •omc comprehensive good-roads plan."* The controversy 
coded by the enactment of two road bills, one providing for the 
iMue of county bonds, but diSering from all of the county bills 
rejected by the people, and the other for a state highway com- 

■ OrctMMH. Jan. 6, 1013, p. 6, oil. 1. 

•G. C. Milly. ibid., Dec. ii, igii, p. 10, col. j. 

*lUi; Ju). 18, igij, p. 6, col. 3. 
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missbn differing from both of the rejected state road measures. 
It was considered that it would be unwise to make provision 
for state road bonds in view of the recent action of the people, 
but the law enacted provided for a state road fund and state 
taxation for road purposes. 

A number of measures rejected by the voters at the polls 
have been resubmitted to them by the legislature in the original 
or a modified form. 

It thus appears that little undue interference with direct 
legislation has been effected by the legislative assembly. 

However, for years there has been some agitation for con- 
stitutional restrictions upon the power of the legislature over 
the "people's laws," even to the extent of prohibiting any inter- 
ference whatever by the legislature.' And both in igioand 1912 
an amendment, including many other matters, proposed that no 
statute or resolution approved by the vote of the people should 
be amended or repealed by the legislative assembly except by a 
three-fourths vote of all members of each house of the legisla- 
ture.* It failed of adoption, but was confused with so many 

' Repon«l in Orfj^onian, Jan. i, 1907. p. 38. co!. i ; May u. 1510. p. 7. ™1- 3 ! 
Oretim jBunud. Jan. n. igis, p. 1. col. 3. 

»io. "Neither the legialative assembly, nor any dly coundl or other tcpreaenlfltive 
or legialative body, shall have the powtr lo amend or repeal any law. or part thereof, 
or any ordinance or resolution, or part thereol, that baa been, or that hereafter may 
be, approved and adopted by Ibe vole of the people of this state, or if it be 1 loaU 
measure, Ihen by a vote of Hie people of the locality to which it applies. No ludi 
measure shall be amended or repealed in any manner other than by a majority of 

Bituse JoirU Rtsolutun. igij, no. 10. CJ. Arizona ConrtiUUiim, art. 4, sec. 6 (iqh)- 
"No act, law or amendment to the mnstilulion, adopted by the people at the polls 
under the initiative provisions of this section, shall be amended or repealed except by 

■ vote of the electors, unless otherwise provided b said iniliaUve measure; but 

may be amended by the lesislatuic at any subsequent session thereof." Califoniia 1 

CiwWi/ii/ion, art. 4, see. 1 (igir). "No art. law, or bill approved by a majority of 

the electors voting thereon ahaJI be amended or repealed by the legislature within ^ 

■ period of two years following such enactment." Washiogloa CmuftlMton, It. 1 
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to leave the field open to those swindlers who chose to take the 
risk of punishment." ' The " self-supporting " feature of the 
law enacted probably most commended it to opponents of the 
initiative law, in which this feature was lacking. 

At the election of 1912 the people adopted two constitu- 
tional amendments placing limitations of indebtedness for public 
roads upon the state and the counties respectively, and at the 
same time rejected two rival bills, one providing for a state 
highway department, and the other for a state road board and 
the issue of state road bonds, and three rival measures providing 
for the issue of county road bonds. The interpretation of the 
will of the people under such circumstances is a matter of 
difficulty. One interpretation is simply that the people were 
generally opposed to the expenditure of money for such pur- 
poses. "The vote cast upon road bonding and taxation bills 
. . . should be conclusive proof that a vast majority are 
opposed to bonding and increased taxation in any form, and are 
satisfied with the present system of building roads." ' But it 
is certain that the defeat of legislation was due, to some extent 
at least, to the presence of rival measures on the ballot, which 
divided the friends of good-roads legislation against themselves. 
Contrary to the opinion of some that "the people had shut off 
the legislature from passing good-roads legislation," "it was 
agreed by a large majority of the members [of the senate] present 
that the people, in rejecting what road bills they did at the last 
general election and accepting the two constitutional amend- 
ments placing limitation on bonded indebtedness for good- 
roads purposes, practically put it up to the legislature to cany 
out some comprehensive good-roads plan."' The controversy 
ended by the enactment of two road bills, one providing for the 
issue of county bonds, but differing from all of the county bills 
rejected by the people, and the other for a state highway com- 

'Oretimian, Jui. 6, 19U, p. 6, cd. i. 

• G. C. Mitty, ibid., Dec. ji, iQia, p, 10, col. 7, 

»nU., Jul 18, 1913, p. 6, col. ^ 
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• Reported in Oreganian, Jan. a, igov, p. j8, col. 3 ; May ra, igio, p, 7. co!. j; 
On(0H Jtunal, Jan. 97, iQij, p 1, col. 3. 

'R^rretidiim PampUel. igio, no. j6o, sec. ic, p. 187; 1913, no. 361, sec. ic, p. 
no. "Neilhei the legislative assembly, nor any dty council or other icprescntative 
or legislative body, shoJI have the power to amend or repeal any law, or part thereof, 
or any ordinance or resolution, or part Ihcrcol, that has been, or that hereofter may 
be, approved and adopted by the vote of the people of Ihij stale, or il it be a local 
tneamre. then by a vote of the people of the locality to which it applies. No such 
measure shall be amended or repealed in any manner other than by a majority ol 
tbe legal voters who vote on this question for such amendment or appeal [repeal]." 
Batae JaiM RtsiAution, igis, no, 10. Cf. Arizona CoiMiiiWiiHi, art. 4, sec. 6 |i9"4)- 
"No act, law or amendmenl to the constitution, adopted by the people at the polls 
Dndet the initiative proviaons of this section, shall be amended or repealed eicepl by 
a vole of the electors, unless otherwise provided in said initiative measure; but 
acts and laws adopted by tbe people under the referendum provisions of this section 
may be amended by tbe legislature at any subsequent seasioD tbereol." California 
CtHitilulion, art. 4. sec, 1 (1911). "No act, law, or bill approved by a majority of 
the electors voting thereon shall be amended or repculeil by tbe legislature within 
period of two years following such enactment." Wasliinjlon Coiulitiiliim, art. 

■ec. ic (igia). See above, p. 174, note 1. 



156 Initiative, Referendum, and Recall in Oregon 

other subjects in the same measure that the attitude of the 
voters on this provision is uncertain. The absolute prohibition 
of interference with the people's laws by the legislative assembly, 
in view of emergencies which are likely to occur, would be un- 
wise,' But with either absolute or partial limitation there would 
be created "a secondary constitution to which legislative enact- 
ments must conform," and thus would arise uncertainty as 
to the technical validity of many statutes.' Moreover, such 
restriction would tend to the unnecessary Increase of the number 
of measures on the ballot.' And it would seem that public 
opinion, unaided by constitutional restriction, has generally 
been effective enough to secure reasonable protection against 
abuses by the legislative assembly in this regard. Indeed, 
undue caution in action on the part of the assembly might re- 
sult in the obstruction of progress in legislation. 

But friends of direct legislation still scent danger to the 
"people's laws" from interference on the part of the legislative 
assembly, and recently extracted pledges from candidates for 
the office of governor to use the veto power for the protection 
of the people's laws.* 

' CJ. Ottgimivt, Sept. 14, loii, p. 11, col. i. 

' Ibid., Sept. 14, igii, p. II. col. i. 

• R. G, CalvFTl, ibid.. Jan. iq, miS. p. 1, col. j. 

< " It ia ray fiim bclid tlimt [he diid executive should be in warm sympathy with 
the laws enacted by the people. ... I will disapprove of any action aimed or di 
agned against any law enacted hy the people." James Withycombe 
OrtttH Gmnti Bullttin, Nov., igi^, p. 1. Sec also abmie, p.146, note 4. 



(dected), I 



CHAPTER XVI 



PUBLIC OPINION BILLS 

No provision has been made by law in Oregon for "public opin- 
ion bills," whereby the voters may indicate their desire for the en- 
actment of certain legislation by the assembly ; ' but the legisla- 
tive assembly has been in effect thus instructed in some instances. 

The anti-pass bill of 1906 was adopted by a large majority 
vote at the election, but, in the absence of an enacting clause, 
the law was void. It was hoped by its supporters that the large 
majority of votes for the bill would be "accepted by the legis- 
lature as a command to enact an effective anti-pass law";* 
and when the legislature met, although it had rejected such a 
bill at the preceding session, it enacted a law substantially the 
same as that adopted at the polls. Again, in 1911 the eight- 
hour labor law, adopted by a smaller majority than that received 
by the anti-pass law, lacked an enacting clause, and again the 
legislature obeyed the instructions from the polls. "Senator 
Smith . . . who introduced the bill, said he believed it could 
be made clearer by amendment, but he proposed it now without 
the change of a word because the people had passed upon it. 
Sarcastic remarks were made by several senators, who declared 
they were not in sympathy with the bill, but would vote for it 
because the people did." ' 



' C/. niincHS lowi, iQoi, p, iQi; Burd's lUinaii 
g; Ohia CimsHhiHon, »ii. 1, kc. ib. (iQii); Mas 
ch. 81B. > W. S. U'Rcn, Orcionian, Jur 



I 



r Resistd SlaliUa (igi i), Kd. 41S- 
sachusetts Acii ami Reiolces, igij, 
le 27, 1Q06, p. n. col. 4. 
"Stewart in eiidaiainfi hia vote 
igainst tbc bill declared tbat he did not agree that tbe people cannot make mis- 
takes and believed that the people, or a large majority of them that voted in favot of 
it, were laboring under a misapprehension as to its contents." Orttoman, Feb. s, 
iQij, p. t, col. j. 

'57 
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The question of the voters' "instructions" came up again at 
the same session in a different manner. The legislature of 1911 
had enacted a law putting the state printer on a flat salary and 
otherwise changing the organization of this office at the expira- 
tion of the incumbent's term. Then followed an initiative bill 
designed to put the law into effect at once, but the bill was de- 
feated at the election. The vote was interpreted, on the one 
hand, as a direction for a repeal of the law, but, on the other hand, 
as a mere concession to the incumbent,' The law of 1911 was 
repealed by the assembly, and a substitute with some changes 
enacted. 

Penal provisions were purposely omitted from the "state- 
wide" prohibition amendment of 1914. But the adoption of 
the measure at the election was interpreted as a command to the 
assembly to provide proper supplemental penal legislation. 
"It is the mandate of the people that the liquor traffic be 
aboUshed and it is the duty of the legislature to make the voice 
of the people effective.'" The proper interpretation of the 
mandate was the subject of dbpute, and opinions differ as 
to whether the requirements of the mandate were ful&Ued by 
the statute finally enacted. 



'Oreii 



Journal. Jan. i6, lOlJ, p. 4. col. i. 
Selling. represEnutive dect, reported in OniamiMt, Nov. S, tgt4, m 
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CHAPTER XVn 
COMPETITION WITH THE LEGISLATIVE ASSEMBLY 

"In the most enlightened view and purpose, substitution 
of representative government by a pure democracy is not con- 
templated in adopting the principle of direct legislation. The 
principle is best defined as a supplementary power given to 
the people to use at times when the legislative branch of the 
government fails in what its authors actually intended it to be — 
actually representative."' "We shall not abandon the repre- 
sentative system of government, of course ; we wiU only check 
and correct it, and bring it back to its true foundation principle, 
that representatives should truly, conscientiously and purely 
represent the masses of the people." * 

This is the theory, but in practice, as has been indicated,* 
direct legislation has become more than a "supplementary" 
institution. Thus, it is asserted, the "negation of representa- 
tive government" results. "It was not intended that rep- 
resentative government should be abolished by the new 
system; but it has been abolished by it."^ "The assumption 
that rehire sen tative government is a faOure is responsible 
for this state of things." ' But, as explained above,' the "sins 
of the legislators," whether "sins of omission" or "sins of com- 
mission," whatever their extent, are not the only causes of the 
multiplicity of measures submitted to the people. 

' Oejmion, J«n. i. 1913. p. B, rol. j. 

'OrigOH Journal, Mai. 13. 1005, p. 4, cal. i. ■ Abm. pp. 78-81. 

'OrciMnan, Mu. 10. 190H, p. S, col. 1. For the dcvelopmmt of a " rouDd'Bbout 
nprcsenUtive government," see atpve, pp. g8-g. 

*lbid., Apr. ii, igo8, jec. 3, p. 6, col. 1. ' Pp. 81-3. 
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However, that this assumption is to a considerable extent 
justified, that the shortcomings of the legislature are the duel 
cause of activity in direct legislation, is often declared and 
widely believed. "Where a large number of measures appear 
on the ballot it is both a demonstration of the interest of the 
people in getting good government and of the inefficiency and 
incompetence of their representatives." ' "The point has been 
reached where legislatures are little trusted. Legislation has 
been juggled and trifled with until most people have lost faith 
in the delegated body. So many incompetents and nincompoops 
have been sent to Salem along with good men to make taws that 
when a good job of constructive legislation is wanted the meas- 
ure is framed and put before the people. This accounts for 
most of the measures on the ballot." * "It is manifest that the 
pubhc has largely lost confidence in the body. The action of 
past assemblies has been such that there is Uttle public faith in 
the capacity and good purpose of the representative system. 
No less than this is shown in the almost universal protest that 
has gone up from every section of the state against the proposed 
special session, The situation largely explains why so many 
measures are proposed by the initiative. The public seems, 
after use of both plans, to have more faith in the initiative and 
in the judgment and capacity of the people than in the legisla- 
tive body and the judgment of its delegated representatives. 
The view is so general and so marked that there are frequently 
heard expressions favoring ultimate abolishment of the legisla- 
ture."* "Why a legislature, anyhow, in a state where the 
people have the law-making power ? " * 

' W. S. U'Ren. reported La Oejoniaii. Dec. 8, igii, p. 13, col. i. 

'OretOH Journal, May 11, igii, p. 4, col. I, * IbU., Oct. i, igii, p. S, oA. 1. 

' Oregon CilyCoHrKr. quoted in Orjoniaii. Dec. 1. 141 j, p. 10, eol, j. "We have 
nearly reached the conviction thai the Jegislature is uimecessary. I would not be 
■t all surprised if soon a bill would be initiated doing away with tbe legislature 
altogether. An amendment to the resolutions adopted [by ihe Central Labor Coun- 
dlllut night, was that we favor the atiolishing of tbe legislature, but this ameadment 
WM overrulod bccauK of the [celioj that such an eipiession was premature. But it 
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The fact that measures appear on the ballot which have pre- 
viously failed in the legislature is of course no condemnation of 
the legislature unless those measures are meritorious. Indeed, 
in some cases, the appeal from the legislature to the people has 
been caused by the refusal of the legislature to be influenced by 
pernicious special interests. 

Over half of the initiative measures which have appeared on 
the ballot may fairly be said to have been presented, in one form 
or another, first for action by the legislative assembly, and only 
after failure of enactment there to have been submitted to the 
people. But many of these measures have been reform meas- 
ures, and, as shown by the large majority received at the elec- 
tion, measures demanded by public opinion. However, other 
measures which the assembly has refused to pass have also failed 
to receive the popular approval. "If inefficiency and irrespon- 
siveness to public will on the part of the law-making body had 
been responsible for the large number of measures presented in 
the recent campaign, the fact would have been shown in the 
adoption of a large percentage of those measures. As the 
people declared they did not want two-thirds of them, how is the 
legislature at all to blame for not enacting them?" ' 

Where the defeat of meritorious legislation by the legislative 
assembly cannot be urged as an excuse for placing a measure on 
the ballot, it has been declared that it is not even worth while 
to submit propositions of some kinds to the assembly. "Should 
the legislature undertake the passage of such a ["blue-sky"] law 
the legislators would be besieged by lobbyists who would seek 
to so alter the bill as to leave it valueless. It would come through 
the mill so emasculated as to be of no service to the people."* 

i> comins" William McKeozie, uniun labor leader, quolcd in Ort/im Jouraiil, 
Sept. ij, tell. p. I, col, 5- "In time the people may strip the legislature ol eveiy 
powa il once enjoyed, leaving it but a place in memory, and themselves eierdse 
directly within tbe state all of the powers fonnetly commitled to the legislature." 
Kalkh V. Ktuspp, Padfic Reporltr (Oregon), vol, m. pp. ii, 36 (191 
'OrcfOTHOH, Nov. 34, 1911, s(c. J, p. 6, col. j, 
* Bast Ortganian, reprints! in Eugene Guard, Oct. 15, loii, p, 4. ( 
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The large number of measures on the ballot is, esped&lly 
under the conditions prevailing in the making of petitions, no 
certain evidence of deare on the part of the people as a whole 
to "supersede representative goveroment." "While the sub- 
mission of thirty-seven measures in one election may, on its 
face, seem to show a tendency toward democracy, the freedom 
with which the principle is applied cannot be ascribed to desire 
by the people to supersede representative government. Rather 
it b due to the ease with which laws may be initiated or referred. 
The fact that they are on the ballot is not proof that the people 
desired to pass on them, for the test of public opinion in this 
direction must rest wholly in the action taken at the polls." ' 
And by their action at the polls the people have sustained 
the legislature in case of eight of the fourteen acts subjected 
to the referendum by petition, while only thirty-five of the 
ninety-five initiative measures have been approved at the 
elections. 

The quality of the representation in the legislative assembly 
can of course be improved by the election of better men by the 
voters. "Those who would abolish the legislature and let 
the people make the laws must remember the people named and 
chose the members of the legislature, and a stream cannot rise 
above Its head. The people are ruling." ' "The legislature is 
what the people make it. They have the ballot. They have the 
votes. They do the electing. They get what they vote for. 
. . . The people themselves must shoulder the responsibility 
for legislative follies. The legislature is of their own making, 
and when they howl at the legislature, they are only howling 
at themselves."* 

Competition with the legislative assembly has been charged 

as due not only to the quahty of the membership of the assembly, 

but also to Its present form of organization and to the legislative 

processes now prevailing. Some proposed radical changes iik 

' Ibid., Feb. 15, ioii> P- 8, col. 4. 
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the organization of the assembly by way of proportional repre- 
sentation and the abolition of the senate would, it is urged, 
"make the legislature as progressive as the people of the state," 
and thus greatly reduce the necessity of resort to direct legisla- 
tion.' The division of the legislative session into two periods, 
one exclusively for the purpose of the introduction of measures, 
and the other for the enactment of measures into law {and for 
both the introduction and enactment of measures appearing 
during the session to be demanded by pubhc opinion), would, 
it is beheved, by allowing public criticism of the legislative 
program during the recess, make the legislature more respon- 
sive to public opinion, and thus tend to reduce the amount of 
direct legislation.' But there is probably much more agree- 
ment as to the necessity of rational reforms for efBciency, for 
the absence of which the legislative assembly is itself wholly 
responsible.* 

Of course under the present system the governor shares the 
responsibility for proper legislation with the assembly, and 
thus comes in for some criticism in connection with discussion 
of responsibiUty for the extensive use of direct legislation.* 

I People's Powei League. Referendum Fampklet, igii, pp. iio, m, 

• "Whereas, It is the dedre of tbe twenty-seventh assembly ol the stale of Ore- 
gon to be responsive to the will of the people in the enactment of merilorious legisla- 
tion demanded by them, thereby to prevent crowding of the ballot in the future 
with initiative measures, now. therefore, Be it resolved, the senate concurring, 
That the twenty-seventh legislative assembly of the state of Oregon, now in ses^on, 
fully realixing our duty and responsibility to tbe people, do declare, that we are ready, 
able and willing to enact any meritorious legislation that may be brought to us from 
the people, to the end that such matters may be disposed of with due care and dis- 
patch, and to the further end tbal the ballot at the next ensuing general election in 
the sUte of Oregon shall not be crowded with more measures — with or without 
uncertain meanings and design — than tbe people of the state of Oregon can properly 
and carefully consider and vote upon. 

"That the people are therefore requested to present all measures to said legislative 
assembly at as early a date as possible so that tbe same may be given due con^dera- 
tion." flowe JaiM ifemariat, iflij, no. i, passed by tbe house of representatives, 
but not by the senate, flome Journal. 1913. pp. 15J-4. 

' See especially Oregon Journal. Jan. 10, 1913, p. 8, col. i. 

' £.f,, Ocjuniait, Oa. 19, 1^11, p. lo, col. 1. 
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Without any lack of confidence in the legislative assembly, 
direct legislation may be substituted for representative legisla- 
tion in cases where it is practically certain that measures if en- 
acted will be referred by petition.' But, of course, in such cases, 
the voters are without the advantage of the discussion of the 
merits of the measures by the assembly. 

Upon the theory that direct legislation is to be used only as a 
check upon or a supplement to legislation enacted by the legis- 
lative assembly, it has been proposed to limit by law the use 
of the initiative to cases where the legislature has refused to act. 
"No bill should ever be allowed to be placed upon the ballot by 
the initiative unless a bill having the same general objects or 
containing the same subject-matter had first been introduced 
in the legislature and bad there failed of passage. ... If a 
new law is enacted, the place to have it enacted is in the legis- 
lature. ... [It will receive discussion in the legislature] as 
well as from the press and public ; by such discussion its crude 
features will be eliminated, its weak points probably discovered 
and the whole measure strengthened and worked over into a more 
acceptable form. Then, if through any undue influence it fails 
to pass, it can be placed before the people with much better 
chance of its being a ' safe ' project and being understood by the 
average voter." * In accord with this view it has been definitely 
proposed that initiative measures shall, under provision of law, 
be presented to the legislative assembly first, and that the as- 
sembly shall have the power either to adopt the measures as sub- 
mitted, or to offer a competing measure and submit both meas- 
ures together to the popular vote.* Precedents of several other 

' C/. OregamaH. Oct. Jj, igii, p. 10, col. 7. 

•A. T. Buxlon. reported in OrrsoniaH, Mir, 14, 1908, p. 6, col. 1. See also espe- 
dtUy Ortgon JnsrHot, May 1. iqog. p, 6, col. 3. For the view that legislation ii 
likdy to be the warae (or its revision by the uKnibly, see abim, pp. >S-g. 

» W. S. U'Ren. RiiuUs aj Hie InUialine and Rijerendum in OrefBii. Prataditfs oJAt 
Amtrican Petilitai 5cwnce Aiisnalim, vol. 4, pp. 1Q3, ig; [igo;); A. T. BuitOD, 
quoted in OriontoH, May 15, igoS, p. 6, col. 3; C. H. Chapman and others, 
IitiMiacbrj Lttttr, igog, pp. 6, • i-i ; report in Oritenian, Sept. 0, igog, p. 8, coLi. 
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states point in this direction,' and such provision has akeady 
been made in case of initiative ordinances of Oregon cities.' 

"The plan has its attractions. . . . The number of initiative 
measures would be cut down if the legislature acted both in 
harmony and good faith, but if obstructive in tendency or con- 
tentious in spirit, each measure [}etitioned for would bring forth 
two at the election following the session of the legislature. Al- 
ternative or rival measures . , . tend to defeat each other, even 
though a majority of the voters favor the basic principle involved 
in each."' However, it would seem that this objection might 
be removed, as above * suggested, by a system of preferential 
voting or alternative measures. 

■ E.g., Washington CoaslUulion. tit. 2. sec. 1 (a) (loii). 

The proposed Wisconsin provision is a n«w departure. "The people reserve 
to Ihemaelves power . . . lo propose laws and to enact or reject the same 
It the polls. ... A proposed law . . . shall consist of a bill nhich has been 
introduced in ttie l^slsluie during the first thirty days of Che session, as so 
introduced ; or at the option of the petitioners, there may be incorporated in said 
bill any amendment or amendments introduced Id the IcKislatuie. . . . Upon 
petition hied not later than four months before the neat general election, such pro- 
poaedlawshollbesubmittedtoavoleofthepeople. . . . The petition shall be filed 
iriCb the secretary of state and shall he sufficient to require the submission by him 
o( a measure to the people when sgned by eight per cent of the qualified electors," 
etc. And similar provi^ons lor constitutional amendments. Proposed Wisconsin 
CmtlilMlioH, art. 4, sec. i ; art. ii, sec. 3, rejected (1014)- 

■"I[ any ordinance, charter or amendment to the charter of any city shall be pro- 
posed by initiative petition, such petition shall be filed with the dty clerk . . . and 
be shall transmit it to the next session of the city council. The council shall either 
ordain or reject the same, as proposed, . . . and if the council shall reject Bid pro- 
poied ordinance or amendment, or shall take no action thereon, then the dty deik, 
. . . shall submit the same to the voters of the dty or town. ... If the council 
reject such ordinance or amendment, or take no action thereon, it may ordain a com- 
peting ordirutnce or amendment, which shall be submitted by the dty clerk ... to 
the people of the said dty or town, at the same election at which said initiative pro- 
posal is submitted." Laws, 1907, ch. 3j6, sec. 12 ; Larifi Ortton Lous, sec. nil. 

* Oritanian. July 36, igi j. p. 6, col. i. See abim. p. 49. 

' Pp. 4(r-so. It has been suggested that the legislative assembly might well be 
empowered to amend initiative measures in order to improve their form, without de- 
stroying the "sense or purpose" of the original. "Obviously some safeguard should 
be thrown around the initiative measures proposed to the legislature if amendments 
by that body were to be permitted. Why not permit amendment of the phraseology 
ol such bills and refer them to the supreme court for decision as to whether tbe sense 
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But whatever the amount of oompetitioQ with the legislative 
assembly, from the ever-increasing amount of legislation enacted 
by the assembly — (me hundred and fifty-two laws in xgox, 
three hundred and forty-nine laws in 19x5 — it is dear that 
there is no danger that the rq>resentative legislature will be 
superseded by the direct action of the people,^ 

or puzpoMTol the origfaul has been destroyed? A court ophioa that the IffWemre 
had not emeimlttwl the bill thoiikl lenre m wefl m enhmfwinn ol the matter to the 
people. The refereDdtim would protect the pubUc from the imporitioii through the 
fanpeiative mandate d lawa it did not derire." On§tniam, Mar. 97, 1911, p. 6^ 
00L3. 

^C/. R. W. Mootafiic^OrvMii^MlMialfrapi^ NtMm a l MmMpd R nkm , voL 3. 
pp. as^ 36S (19x4). 



CHAPTER XVm 

THE EFFECT OF DIRECT LEGISLATION ON THE 
CHARACTER AND ACTIVITV OF THE LEGISLA- 
TIVE ASSEMBLY 

"The first noticeable effect was a large decrease in the number 
of paid lobbyists at the next session of the legislative assembly 
in January, 1903, and the comparative number of charges that 
the action of members on any bill had been influenced by money. 
The legislature made mistakes, but no one charged it with being 
corrupt. It was generally conceded that the absence of corrupt- 
ing influences was largely due to fear that the referendum would 
be demanded on any legislation obtained by such methods." ' 
And although the paid lobby is still much in evidence and charges 
of actual corruption of members of the legislature are occasion- 
ally made, some of them, at least, upon good grounds, present 
conditions are in very great contrast with the disgraceful condi- 
tions which existed prior to the adoption of the system of direct 
legislation. " The fact that legislative measures can be reviewed 
by popular vote is a club that makes legislators behave them- 
selves. The fact that if the legislature does not pass a good 
measure the people can and will, is the most powerful influence 
in the world to compel legislators to enact good laws. ... It 
steadies the legislature and keeps it strictly sane. It keeps that 
body from becoming puffed up and enables it to more distinctly 
hear the wishes of the people. It is a safety valve against legis- 
lative follies, a guarantee against legislative extravagance and 
a sign post pointing members to the path of duty." ' 

' W. S. U'Rea. OptmHan 0/ (Ac /nittaWw aW Rt/ercndum in Origon, Arena, vol. 
31, p. iiS (1Q04). See also W. S. U'Ren, OregaHian, Apr. ig, igo7, p. i, CoL 7. 
^OrttM jBuinal, S^t. 18, 1909. p. 4, col. 1. 
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But the popular control over the legislative assembly which 
has been made more eSective by the operation of the direct 
primary, established two years after the adoption of the initia- 
tive and referendum, has doubtless had very much to do with 
the change in the character of the assembly, and it is impossible 
to divide the honors in this connection between direct nomination 
and direct legislation. Further, it is impossible to say how much 
of the reform has been due to the change in public sentiment 
rather than to the operation of the new instruments of govern- 
ment. 

However, the legislative assembly has by no means yet reached 
perfection under all these influences combined, and indeed the 
enthusiasts for direct legislation are the loudest in their com- 
plaints of the "unrepresentative" character of their representa- 
tives in the assembly.' 

Although it is probably generally conceded that the initiative 
and referendum have been powerful instruments in the develop- 
ment of negative virtue in the legislature, there is a difference of 
opinion as to their influence for positive virtue. 

Of course, under the system of direct government, in a sense, 
the j)eople are responsible for all legislation. " With this power, 
it necessarily follows that the people themselves must assume 
the responsibihty not only for laws which are written in our 
statute-books and which ought not to remain there, but for fail- 
ure to enact those laws which ought to be enacted. . . . Blame 
for bad laws was accustomed in those days to be visited upon the 
legislature, but now responsibility rests with the people them- 
selves." ' It b constantly asserted that under the present sys- 
tem legislatures evade responsibility for legislation and shift it 
ufMn the people. " If men in public office are not to have stam- 
ina enough to consider well the best interests of their constitu- 
ents and, having decided, act courageously, then they had better 
resign office, or else the whole representative system ought to be 
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done away with and all legislation and administration be per- 
formed by the people direct, with whatsoever success might be 
possible." ' And it must be admitted that evidence of a tend- 
ency to avoid responsibility does at times appear in the legisla- 
tive assembly. On the other hand, however, there is more evi- 
dence of an increased sense of responsibility there -~ for what is 
done, due, in part, to the referendum, tor what is not done, due, 
in part, to the initiative.' "We have had some experience with 
the referendum, and we should go slow." ' "Shall we put this 
before the people ourselves, or shall we ask the people to place it 
on the ballot by petition of eight per cent of the voters?"' 
But there b danger that the clamor of 5[)ecial narrow interests 
will be mistaken by the legislative assembly for public opinion, 
and, in fact, during the session of the assembly disappointed 
advocates or opponents of legislation, however broad or narrow 
the interests they represent, are constantly threatenmg to invoke 
either the initiative or the referendum. 

The constitutional provision which permits the legislative 
assembly to submit statutes to the people of the state for ap- 
proval or rejection * is vicious in that it may tempt the assembly 

' Eugene ftgii(w, Jan. s. i^i 3. p. ii, col. i. See also J, N. Teal, Pratlkoi IPori- 
iitji e/ Ike Inilialivt and Referendum in Oregim. Proacdingi a/ the Cineinrmli Coh/it- 
tnce Jet Good City Govtmment, igog, pp. jog, jii ; S, A, Lowell, OrgoBiOB, Jan. is. 

■ C/. R. W. Montague, Oretim Sytlem at Work. Naliomd Uumcipal Rnier, vol. 3. 
pp. isA. 168(1014). 

' C. Schiiebel. house of representatives. Oregon Journal. Feb. 17, 1013, p. 4, col. J. 

* A. H. Eaton, house of representatives. Eugene Guard, Feb. 8, 11:113, p. 13, cot. i. 

The ever-increasing amount of letrislation enacted by the legulative assembly 
(oioK, pp. 78-80) might appear to be evidence against any tendency ol tbe assembly 
to shift Its respon^bility upon the people. But. althougb tbe increase in tlie volume 
of legislation might be interpreted to prove that the assembly does not refrain from 
action in view ol the power of the people to obtain desired legislation independently 
of the assembly through the iniliitive. it might as well be interpreted to indicate thai 
the assembly is becoming less conservative and tending lo cast the final responsibility 
for action upon the people in view □( their power to nullify undesired legislation by 
the referendum. However, this increase in tbe vulumcof such legislation has doubt- 
less been due mostly, if not wholly, to causes unconnected with direct legislation. 

■CnulifWioR, art, 4, sec. i {i^os). Abow, pp. g-io. 
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to shift the responsibility for the enactment of legislation, for 
which it has been chosen, back upon the electors, and also to add 
to the akeady overloaded ballot. The action of the legislature 
is practically a substitute for an initiative petition whereby 
the legislature may suggest rather than enact legislation, and 
thus become in this regard a mere " probouleutic " assembly. 

However, so far the possibilities of evil of this power of 
referendum have been little realized. The two statutes sub- 
mitted in this manner at the election of 1914 are the first of the 
kind, and they come within the class only by a technical con- 
struction of the law. They had both been submitted to the peo- 
ple before and had been rejected, and hence, on the principle of 
the practical "rigidity" of direct legislation, could not con- 
sistently have been finally enacted by the legislature,' 

' Abmt, pp. 131-44. Cf. proposed Wlsconaia caoslituliona] ucendmenl pn^bit- 
iag tbe legi5liturc from refening sUtutes to tbe voteia. Proposed Wiscoaau CnuU- 
•MiM, ut. 4, sec. I, rejected (1BI4). 




CHAPTER XEX 




THE REFERENDUM AS A SUBSTITUTE FOR CON- 
STITUTIONAL LIMITATIONS UPON THE LEGIS- 
LATIVE ASSEMBLY 

Numerous limitations upon the power of the legislature 
have been considered in the past an absolute necessity on ac- 
count of the actual or possible mistakes or abuses of power by 
the legislature. The legislature has thus been unable, in many 
matters, to institute reforms except by the submission of con- 
stitutional amendments to the people, and the people, on the 
other hand, have had to vote upon questions which in some in- 
stances they would doubtless have preferred to leave to the 
judgment of the legislature if they had had any power to correct 
the action of the legislature in case correction might be really 
needed. The check upon the legislature now secured through 
the referendum makes unnecessary many of the present limita- 
tions, and this opens the way for entrusting more power to the 
legislature. The substitution, to some extent, of the optional for 
the obligatory referendum would bring a very great advantage, 
especially in case of technical measures of legislation, which the 
voters are likely to reject when submitted to them for the simple 
reason that they do not understand them.' Further, in removing 
some of the sources of possible conflict between constitutional 
and statutory provisions, this reform would, so far, substitute the 
legislation of the assembly for the jurisdiction of the courts, and 
thus favor policy rather than Uchnicdily in legislation.* 

'jlftme, pp. 37-^1. 111-13. 
' "The judidal control over Itgislation is no 
becuuc it decreases le^atWe efficiency and ai 
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The amendment of the constitution adopted in 1913, which 
nmoves to a conBidaBbk extent the Hmtetiaos itnpnMH jipaa 
tke l^jshtfve iwcmbly in the oiganiiatkn of the jndidtl de- 
pnrtmeot of the stiite govenunent, is in tecmd idih tfaii kkn. 

olten cliecked [or miLiiy yeai 
L accept in the end, but the : 

' irequently and u irreapon^blr ■■ 

j ^adened »n instnimenL ot very IW» 

[ been advocated because ofthtbdWthUltwflvaikMOtdMboraidtqr pom." 

I W. F. Dodd. Smtim md Ai m tim m ifSUtt C miM M m i , pp. a54-3 (i«t«)> 



CHAPTER XX 
DIRECT LEGISLATION AND THE COURTS 



Tke Interpretation of Direct Legislation 

Popular legislation, like ordinary legislation enacted by 
the representative assembly, is of course interpreted and ap- 
plied by the courts, and the courts necessarily in some cases 
of crudely constructed measures "practically legislate amend- 
ments by decisions." ' And since statutes adopted by the" 
people are in general subject, from the standpoint of law,* " 
to the restrictions imposed by the constitution upon ordinary 
legislation, there is a possibility also that the courts may 
find popular legislation to be unconstitutional, although so 
far, in actual practice, this possibility has scarcely been realized 
at all. There is a tendency to jealousy of any interference 
with the "people's laws" on the part of the courts, as on the 
part of the legislative assembly.' "Of course there is going 
to be trouble over the enforcement of the workmen's compen- 
sation act, which has just been adopted by such an overwhelm- 
ing majority by the people of the state. , . . The next step 
will be to call upon the courts for a judicial decree, and by the 
time they get through juggling with it, it will be hard for the 
people to recognize the law they have so unanimously adopted. 
... It is to be hoped that in case the decision as to the 
enforcement of the law is thrown into the courts that the 
legal wise-acres will have judgment enough to listen to the 

'P. V. Holman, Sirmt /lulancu of V tuoHsfaclory Reiutii undtr InUiaHu Amaid- 
mtnti ej titt Orttan ConstilatioH. p. 3 (igio). 

*Btlw,pt>. iSo-l. ' Ahm, pp. 14S-5O, 
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advice of the people." ' Indeed much objection has been 
raised even against instituting court proceedings to keep off 
the ballot measures not conforming to the technical require- 
ments of the law,^ and measures the petitions for which have 
been tainted with fraud. 



" The Recall of Judicial Decisions " 

Some time before the announcement of Roosevelt's proposi- 
tion for "the recall of judicial decisions," it had been suggested 
in Oregon that the system of direct legislation might logically 
be extended by "an amendment providing referendum votes 
on decisions of the supreme court." * In the legislative as- 
sembly of 1913 there was a futile attempt to embody a modifi- 
cation of Roosevelt's plan in a constitutional amendment. 
"Whenever the highest court of the state shall declare an act of 
the legislature affecting either social or industrial conditions to 
be void on the ground that authority to enact it had not been 
delegated by the jieople to the legislature, the question shall be 
submitted to a vote of the electors at the next general election 
thereafter, unless the legislature shall provide for its submission 
at an earlier date as follows: 'Shall chapter , . . become a 
law?' and it the majority of the votes cast for and against the 

■ Euffene Cuvii, Nov. 7, igij, p, 4, col. 1, See also ^agtae RetisUr. Dec, j, tgtj, 
p. 4, col. 1 : Of (Ml /oiirnoJ, Apr, j. 1914. p. 6, col. i. "When a majority of the dec- 
tors voting at a state election ahall by their votes sigoify approvaJ of a law or reaola- 
tioQ, Bucb law or resolution shall stand as tbc law of the state, and shall not b« ovet- 
rulral, annulled, set aside, suspended, or in any way made inoperative except hj the 
direct vote ol the people." Nevada CoiuUtiitim. art. iq, sec. i (igot). 

' "No law or amendment to the constitution initiated and approved by the dec- 
tors as herein provided, shall be bdd unconstitutional, or void on account of the 
Inmiffidency ol any initiative petition i nor shall the repeal of any law submitted by 
the referendum petition be held invalid for such insulEdency." Minnesota CnuU- 
nuim. art. 4, sec. i (d), rejected (1014). See W. F. Dodd, Keviiitm and Amatd- 
mtm of SlaU Ctmililuliims. pp. J18-36 {1910) ;' OrjoBioB, July 28, 1915, P- 6, oA >■ 

■ F. V. Holman, 5o>iK InilaHca of Unialisfaelofy Rauils imder IniliiUne Amti%i- 
McMli oj Dit Orcttit CmUliUitm, p. 46 (igio). 
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proposition shall be in the affirmative, it shall take effect ten days 
after the completion and certification of the official canvass of 
the votes, the same excepting with respect to the time it takes 
effect, as if its enactment had been authorized by the constitu- 
tion, which shall be deemed amended so as to authorize it, and 
it shall be subject to amendment and repeal the same as other 
laws." ' 

On account of the practical obliteration of diflerences between 
constitutional and ordinary statutory law under the system of 
initiative legislation in Oregon,' it would seem that a provision 
for the "recall of judicial decisions" would add absolutely 
nothing to the power which the people already possess. " If the , 
Oregon supreme court declares unconstitutional a law the major- 
ity of the people want, we can write that law into the constitu- 
tion by initiative just as easily and by the same process that we 
write an ordinary statute."* The people may thus easily 
change the constitution "piece-meal," to nullify, for the fulure, 
the efiect of a specific judicial decision, or " wholesale," to change 
a broad prmciple of constitutional law.* It is probably for this 

^Bouii JeitU Rattutiint, igij. no. 11. See Orttotua*. Feb. 5, 191 j, p. 8, ml. t; 
Oritfnt Jtmrnai, Feb, 6, tqi j. p. 4, col. 4. 

"None of the said courts eicept the aupremc court shaD h»ve my power to dedmie 
or adjudicate any law ol this state or any dty charter or amendmnit thereto adopted 
by the people in dties . . . ta in violation of tbe constitution of this state or of the 
United Slates; provided that before such decision shall be binding it Aali be nib- 
jecttatheapprovalordisapprovalby thepeople. . . . All such laws or parts thereof 
lubmitted as herein provided whea approved by a majority oE the votes cast thereon 
. . . sliall be and become the law of this stale notwithstanding the dedaon ol the 
iupieme court, , , . All such charters, or amendments theielo, . . . when ap- 
proved bjr a maiority of the votes cast thereon . . . shall be and become tbe law ol 
this sute and of said dty , , , notwithstanding the dcdaon of the supreme court." 
Colorado ConstUuliini, art. t, sec. i (1914). 

' Bebu, pp, 180-4. See A. L. I^well, CBtemmcU ami ParlUs in CimHitenlal 
Eunpe, vol. j, pp, 156-7 {1896) ; W. F. Dodd, Rniiim and Amtndmtnt 0/ Slate 
CoiuHluUtHi, pp. 551-8 (191D), 'OrtgmiaH. Mar. 1, igii, p. 10, col. 3. 

*That the "recall" of decisions allows gradual and partial reform in place ol 
change of general prindplesby constitutional amendment, has been considered, from 
a generally cmierujf ik poiot of view, lobe a disadvautage rather than an advantage. 
"The impatient man, in his haste to undo an individual wrung, thus would leave the 
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on that there has been little popular interest here in this 
ration of government. 

nretlressed. The patient 



strikes at the root of an evil. 
lUl Ihc roots and to bring down 
lecause fecal) of decisions impairs the dignity and iade- 
bicause it is necessary to rit^hl judicial wrongs, but 
retonn by piecenical. i^ the meaiure unwise. We had better by far wait 
job of tbe refoim." Ortimian, Dec. g, igij, p. lO, 
See also ibid., Nov. a, igij, sec j, p. 6. col. 4. 
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DIRECT LEGISLATION AND THE CONSTITUTIONAL 
CONVENTION 

A BILL providing for a constitutional convention was de- 
feated in the legislative assembly of 1905, three years after the 
system of direct legislation was adopted. Those back of the 
movement were suspected of the intention of securing the aboli- 
tion of the initiative and referendum,' but doubtless opposition 
was caused also by a belief that under the system of direct legis- 
lation the constitutional convention is a superfluity.' In order 
to safeguard the new system, the People's Power League in 1906 
was instrumental in placing on the ballot a constitutional amend- 
ment providing that "no convention shall be called to amend or 
propose amendments to this constitution, or to propose a new 
constitution, unless the law providing for such convention sbaU 
first be approved by the people on a referendum vote at a regular 
general election." " This was adopted by the people. 

In 1909 a biU calling a constitutional convention passed the leg- 
islative assembly and, under the law, was submitted for the deci- 
sion of the people. The friends of the movement urged the neces- 
sity of a systematic revision of the " ancient " constitution, in place 
of the " piece-meal " methods prevailing. " Shall we continue, at 
a great expense, to attempt, in the present spasmodic, erratic and 
unsystematic manner to revise a faulty constitution? Shall we 
continue, at each succeeding election, to vote upon amendments 
proposed by any manner or group of men ? Shall we continue to 

• See eipedally Ortfim Jaumal. Jnn. 17, 1 
col. J, 'Cf. C. E. LaJ'l, quoted 

17, sec. I (igo6). 
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adopt proposed amendments without amendmeat or debate? 
Shall we continue to allow our constitution-making to be done 
by seif-appointed law-makers who are responsible to nobody? 
Would it not be better to submit the whole question to a body of 
sixty men, selected according to law, and then at the polls pass 
upon the results of their deliberations? Would it not be better 
to follow some well-defined plan than continue to patch our con- 
stitution piece-meal and at random, where those who prepare 
the amendments are generally unknown and responsible to no 
constituency?" ' 

But the motives of the advocates of the convention were sus- 
pected. "It was urged by those who were responsible for the 
passage of the bill calling for the convention that our constitu- 
tion was coming to be a motley affair and was sadly in need ol 
complete revision. It is probable that the average citizen has 
not felt the urgent need of this revision to the same extent as 
the professional pohtician who finds many of the opportunities 
and much of the boodle of his former occupation cut off by the 
present provision of the constitution giving the people a direct 
control of the affairs of the government. This is the bright 
particular spot in the present constitution at which these revi- 
sionists are aiming. It is the elimination of this feature which 
theyhopc to secure by the adoption of a new constitution. Most 
of us have been laboring under the impression that when any- 
thing particularly wrong should be found in our constitution 
we have a comparatively easy method of remedying the diffi- 
culty ; we have felt that we had reached a point beyond the 
necessity of a constitutional convention. Not so the politician, 
and those who look to him to promote their interests. They 
want to do away with the initiative and referendum. At first 
they hoped to do it through the courts. They realize the hope- 
lessness of taking it directly to the people, at least at the present 
time. But the constitutional convention could be packed and 

' C. N. McArthur, Sted »/ a CoralUuHonal 
Bat Aiiteialiim, igoS-io, pp. 148. i J7. 
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manipulated just as the old political conventions were, and made 
to give us a new constitution with direct legislation left out 
or so arranged as to destroy its eSectiveness. It is true, the 
matter would still have to be submitted to the people and, if it 
were unsatisfactory, they would have an opprortunity to reject it. 
. . . There is one safe plan to be followed . . . that is to leave 
the thing alone. If we got a new constitution and it was un- 
satisfactory, we might be able to vote it down and we might 



Some persons went further and declared that there was really 
no intention of allowing the people to decide on the new consti- 
tution. "The plan is to have a new constitution made and 
' proclaimed ' by the convention as the constitution of Oregon, 
without permitting the people to vote on that new constitution. 
In that way . . . the convention can make a new constitution 
for Oregon, leaving out the initiative, referendum and recall, 
and thus take from the people the power they now have to man- 
age their public affairs." * 

That there was any real intention of bringing about the pro- 
mulgation of a constitution without a vote of the people is al- 
most impossible; but a great many voters believed this to be 
the case, and, perhaps chiefly for this reason, the proposition 
for a convention was overwhelmingly defeated at the election. 
However, there was at least some hope among conservatives 
that Oregon could be induced to "shake off a large part of her 
progressive garments." ' 

' A. T. BuWon, Pacific Cfflug* Buileliti, Aug., 1509, p. j, col. 4- 
' People's Power League, Referendum PampUel. igio, pp. 18, ig. See liaoOrtgeii 
Jmnvd, Apr. 4, loog, p. S, col. i ; resolution ot State Grange, Oregoniati, May 16, 
1905, p. 6, col. I. The dedsionjot courts of other stales holding valid coostitutiona 
"proclaimed" by constiCutiooal coovenCions were cited. On thii subject see espe- 
cially J. A. Jameson. Coiutitutiimal Comtntions, 4tli ed,. pp. 414, 490-503 (1S87); 
C. S. Lobingier, PcopU'i Lavi, pp. J30-7 (1909). 

•eitn% Journal, Feb. 31, igog, p. 8, col. 4. 
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DIRECT LEGISLATION AND THE STABILITY OF 
GOVERNMENT 

The original constitution provided for the submission of 
proposed constitutional amendments by the majority vote 
of all members elected to each of the two houses of two succes- 
sive legislative assemblies to the electors, and required for 
ratification of the amendment, the vote, apparently, of a major- 
ity of all ihe electors voting at the election.' This was a very 
slow and cumbersome procedure compared with that provided 
in igoi, whereby constitutional amendments may be submitted 
to the people in the same way as other measures by initiative 
petition,' But since 1906 the approval by the legislative as- 
sembly at one session has been suiEcient for the submission of 
amendments to the voters. Further, since 1906 the majority 
for ratification of such measures has been the same as in the case 
of measures submitted by the initiative, a majority of the votes 
cast on the measure.' 

As a general rule, initiative statutory measures are, techni- 
cally, subject to the same constitutional limitations as are stat- 
utes enacted by the legislative assembly,* although in a few 

> CsfunVx/tM, art. 17, sec. 1 (iSsg). Set Stale v. Swi/I, Indiana RefierU, vvl. 69, 
p. SOS (1B80) ; /■ UaUer 0/ Denny, ibid., vol. is6, p. to* (1900) ; T. M. Cootty, 
CBniMuliaHal Limitalimu. 7th ed,, pp. 801-3 (igo6); Lobinpcr, PtepU's Lav, pp. 
316-30 doog). 'Ibid., an. 4. sec. 1 (igoj). 

'Ibid., an. 17, Kc. I (1906). Far oppositiDn to this ameadment as iuciea^ng 
the inilabilily ol the constitution, sec Oftjimiait, May 18, igo6. p. 6, ojt. 6. 

^Kaddtrly V. PorOand, OregBn Rtfiorii, vol. 44, pp. iiS, 146 (igo.]) : SMt V. 
Rickardsen, ibid.. voJ.nS. pp. sog.iiSUgob) ; Slaltv. Lanpitorlky. ibid-.vol.ss-PP- 
joi, 30S (1Q10)- "The limitations expressed in the constitution, on the pomfi of 
the genenJ assezobly to enact laws, shall be deemed limitations oa the poser of the 
people to enact laws." Ohio CmuHlulian, art. t, sec. i (1911). 
I8a 
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matters the restrictions apply only to action by the assembly.' 
But it is evident that ttis technical limitation can easily be 
evaded, "Under the system now prevailing, a clause of the 
organic act appears to control only the legislative assembly, 
since it requires no more effort nor any greater care to amend a 
clause of the constitution than it does to enact, alter, or repeal 
a statute, for a majority vote is sufficient to give sanction to a 
bill, and no greater vote is required to amend the fundamental 
law. ... As a majority vote of the qualified electors by an 
exercise of the initiative power can enact a statute, they can, 
by giving such a law an appropriate article and section and en- 
titling it an amendment of the constitution, make it a j)art of 
the fundamental law and render the supposed stability of the 
organic act subject to sudden and serious changes." ^ 

It had early been suggested that this would become a general 
practice. "In order ... to escape conflict with the constitu- 
tion, many proposed bills are likely to be adopted as parts of the 
constitution, whereas they should properly be enacted as stat- 
utes, if enacted at all. This possibly leaves many persons to 
lament that the barriers between the constitution and the 
statutes no longer exist." ' But, as a matter of fact, there has 
been very little statutory matter formulated into constitutional 
amendments for this reason, or, at least, chiefly for this reason. 

' In practice, new-county statutes are the only examples oF sucb ioitiative tes- 
tation. A constitutional amenilment ol iqio made the referendum on tax bills 
paased by the luscmbly obligiloiy, st the same time that it eiempled from coDstilu- 
tional limitation Lax measures referred to Ihe people either by the legislature or by 
initiative petition {CinuUlulion. art. q, sec. ta (iqio)), but this was repealed two 
years later. CoKstilulum, art, B, sec, la (1511). 

'Suit V. ScUuer, Oregon RtporU, vol. S9, PP- 18, 2J (iQli). 

'Orttonian, Dec. 27, igoj, p. 16, col. 1. CJ. W. P. Dodd, RmiSHm and Amaid- 
mtnl afSlaU CotutiMiens, pp. 351-8 (igio]. 

When a bill is in conflict with existing proviaions of the constitution, it has beeo 
contended that the conslilulion must be amended before the bill can be submitted 
to the voters; but doubtless the better view is [hat an act will be valid if pasKd >i< 
multoDeouilywithtbe constitutional amendment. C/.Orctaniaii, May 10, ion, p. 11, 
col. 1. However, in the analogous case where a law has been declared by the courts 
to be onconatituliODal and the cunstitulion has been later 90 amended that such ■ 
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But, under the drcumstances, it seems absurd that a mere 
detail of the form of a measure should be of such consequence.' 

However, it is clear that so far as initiative legislation is con- 
cerned, there is practically no constitution in Oregon. "The 
constitution of Oregon is only a check or restriction on the legis- 
lature. The people's will rises above it." ' "There is no con- 
stitution, for it is subject to such flux and change as no longer to 
be the mainstay of our government."' "The only constitu- 
tional proieclion enjoyed by the people of this state to-day 
lies in the federal constitution, but as that instrument bears only 
indirectly upon important questions ... it is quite evident 
that in all ordinary matters of government the people of Oregon 
are practically without constitutional protection." * 

Not only on account of such practical absence of constitutional 
limitations upon initiative legislation, but on account of the 
extreme ease of working the initiative and referendum, these 
institutions have been branded as "revolutionary." "They 
violate the very prbciples upon which and for which organized 
society forms a constitution. . . . They upset society. . . . 
They have the effect practically of abolishing constitution and 
I laws altogether ; or at least keeping people who would defend 
the stability and orderly progress of society, always on guard, 
always under anns, for theii defense." ' "Why . . . should the 
state be kept in continual turmoil and uproar, to hold a check 

Uw could be enBded, tbe weigbt of dcdsioD [avors tbe vien that the taw dedlred 
void musi be icfnacted in order lo be valid. But the BuIhoriCy of the United Statei 
■uprcme court Is to tlie contrary. See espedolly Cydoptdia of Law and Preudtui, 
vol. S, p. 76S; T. M. Cooley, ConstUiUUnat LimiUUvns, 7th ed.. pp. isQ-fio (1903). 

• C/. Orifimian. May 10, 1511. p. 11. col. i. 
*Oregi/iiian, Dec. 11. 1911, sec. j. p. 8, col. j. 

• C. H. Carey, JVeu Raftrmilniitia e/ CMiauhip, Preaedint! of tkt Orem IW 
AufnoHiiti. igo8-io, pp. 18, a. " The people inaugurated constitutional govern- 
ment, and have not yet abandoned the constitution they promulgated in the bccin- 
Disg." Andrenis V. Ntii, Ortfim Reports, vol. 61, pp. 471, 474 (loii). 

•C.N. McArthuT, find of a ConsHlulmai ConvnHon. Ptvcitdinti ef At Ortttn 
Btr Aiieciathti, igoS-io. pp. 14B. 154, See also Ortionian, Mar, 10, igoS. p. 8 
ml. i; Jan. iB, loog. p. 6, coL a; July 6, 1909, p. 8, cot 1; F. V. Holmao, CMcafo 
Ciiit Pedtralifn BulUlin,ao. 3, p. ii (igii). 'Orefimian, Feb. iS, ipoS, p. 8, col. i. 
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upon this dangerous system, and often be plunged into terror 
about it?" ' 

The rights of the minority are declared to be in constant dan- 
ger from the system. " It is an evil (ofl our initiative and refer- 
endum, that a slender majority can on the exciting impulse of a 
single election now ride rough-shod over all the rights of a 
minority, even to sweeping away any or all of the elementary 
constitutional safeguards which the experienced wisdom of ages 
have estabUshed as supposed permanent guarantees of the 
rights of individuals, and of minorities, against sudden encroach- 
ments of majorities. . . . Nobody knows when it may go off 
next, nor where it may strike," * 

And indeed some of the best friends of the system of di- 
rect legislation are of the opinion that at least constitutional 
amendments can be made too easily under the present law. " It 
is a fact that as matters now stand, the constitution can be 
amended far too easily for the safety and security of the state. 
I venture to call attention to this matter again this year merely 
to suggest that it would be well for friends of the system to give 
consideration to means of its modification in this particular be- 
fore more sweeping changes are forced by its enemies." ' And 
doubtless more friends of the system occasionally long for a 
"closed season" against its operation. There is additional 
cause for such an attitude in the fact that questions "settled by 
the people" in some cases do not remain settled, but come up 
before the legislature or the people again and again in the origi- 
nal or a somewhat modified form. 

The various proposed checks upon the use of the initiative 
and referendum have been discussed above.* 

It is true that under the old system the constitution was 
changed but once in the period of forty-three years, and that it 

' Orttamaii. July ]i. loog, p, 8, cot j. See also ibid., July 5, iqii, p. 10, cot 1. 
■M.C.George. Drcgmian, Mm. jj. iqo8, p. b. col, 1. 

' Mutci of the State Grange, reported in Ortioniun, May 1 j, igog, p. 6, col. j. 
See abo Orttan Jnnul, Nov. 11, igoS, lec. j, p. 6, col. t. ' Pp. 84-j. 
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has been changed twenty-three times in one-fourth of that period 
while the new system has been in operation, and that, in all, 
during the latter period, sixty-one amendments to the constitu- 
tion have been proposed, twenty-three submitted by the legis- 
lative assembly, and thirty-eight inidated by petition. But of 
the twenty-three amendments adopted ' by the voters only nine 
— all initiated by pedtion — can be considered of really funda- 
mental importance — those (1) providing for the majority vote 
to be required for the adopUon of amendments submitted by 
the legislature and for an obligatory referendum on acts calling a 
constitutional convention, (2) home-rule charters for ciUes, 
(3) the local inidative and referendum, (4) the recall, (5) au- 
thorizing proportional representation, (6) county home-rule in 
taxation, etc., {7} three-fourths verdict and reorganization of the 
judicial system, (8) woman's suffrage, and (g) the subsdtute 
for county home-rule in taxation. Moreover, of the thirty- 
eight attempts to amend the constitudon which have faUed, 
only eight — the two propositions for the "wholesale" reorgani- 
zadonof the legislative department of the state, the two "single- 
tax" propositions, with, perhaps the fifteen-hundred-dollar tax 
exemption and the sur-tax amendments, submitted together, and 
together an analogue to the "single-tax" amendments, the 
universal eight-hour labor amendment, and the Socialists' 
proposal for a department of public works for the benefit of the 
unemployed — have been very "radical," and not all of these 
have been really "disturbing." And none of the statutory law, 
enacted, or merely submitted, has been very "radical." 

However, it is asked, "is change a crime? Must states and 
nations not go forward? China clung to the same old order 
several thousand years. . , , Is that the way we ought to do?"' 

' Five oF the amendments adopted originated in Ibe legislature, and the otbei 
Fuuiteed weie subiaitted by initiative petition. 
'Orcitm Jaumai, Dec. 17, igli.lp. S, col. 1. 



CHAPTER XXin 
DIRECT LEGISLATION AND POLITICAL PARTIES 

"It b one of the greatest merits of the initiative and refer- 
endum that it makes possible a clear sep}aralion between local 
and national issues. Under the older system . . . the people 
could express their opinion upon such a matter as the Barlow 
road purchase only by their choice of legislators. In determin- 
ing this choice, numerous other questions necessarily played a 
part. . , . The method of initiative and referendum permits 
each voter to express his individual opinion upon every question 
standing entirely by itself and without admixture of personal or 
partisan bias. It absolutely separates the business department 
of legislation from the personal or partisan side. . . . Under 
the old system he [the voter] could not vote for his opinion upon 
this matter of pure business without voting against his party. 
This was a real misfortune, and it greatly contributed to dis- 
hearten the common man with politics, ... It was all prom- 
ises and no performance. Under the Oregon system the voter 
acts directly upon results. The individual feels his manhood 
as he could not under the purely representative method." ' 

But the very general realization of the absence of party 
issues in state politics, the dechning faith in the reality of na- 
tional party distinctions, and the separation of national and 
local pohtics encouraged for some years by the direct, or prac- 
tically direct, system of election of United States senators, have 
so largely operated toward the substitution of "business" for 
partisan politics in elections that the actual effect of direct legis- 
lation in this connection is obscured. And its effect upon party 
> Otwiomim, June lo, igoG, p. 6, col. $■ 
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organization is also uncertain. "Party political organizations 
are in failing health. The absolute power to decide all ques- 
tions by ' Be it enacted by the people of the state of Oregon,' 
and to decide many questions at one election and each separately 
on its own merits appears to be fatal to the perfection of party 
discipline and organization.'" But certainly the practical 
annihilation of party organization has been due more to the 
operation of the direct primary, a child of direct legislation, 
than to the operation of direct legislation itself. 

It was predicted that with the power of initiative and referen- 
dum reserved to the voters they would be, as in Switzerland, 
"no longer obliged to defeat a useful public servant for re-elec- 
tion and thus destroy his political career in order to overrule his 
vote or opinion on some one question," no matter how impor- 
tant it might be.' And perhaps in actual practice the Swiss 
precedent is to some extent followed in Oregon. 

'W.S. U'RcQ, Ofjpnwaii, Apr. ig, igoj, p. s, col, r, 

' W. S. tJ'Ren, Iniliathi and ReltraidHm ittOrtgim, Anna, vol. ig, pp. 170, 173-s 



I 



CHAPTER XXIV 



STATE DIRECT LEGISLATION AND FEDERAL 
MATTERS 

"A NATIONAL initiative and a national referendum is the 
logical and necessary sequel of a state initiative and a state 

referendum." ^ 

But whatever the desirability or practicability of "com- 
pounding the American people into one common mass" for the 
purpose of direct legislation, there is no reason why voters of 
the state may not be vested with more power over federal legis- 
lation than they exercise at present. Before the direct election 
of United States senators by the voters of the states was pro- 
vided for by the amendment of the federal constitution, direct 
election was accomplished in Oregon, and later in other states, by 
a system under which candidates for the legislature pledged 
themselves to vole for the people's choice of senators, and, 
when elected, kept that pledge. The same principle is contained 
in the presidential primary law. This principle might well be 
applied to advance popular control over the federal constitution 
and statutes. Candidates for congress and the legislative 
assembly might thus be practically required to pledge themselves 
to further or to oppose federal legislation, statutory or constitu- 
tional, in accordance with the wishes of the voters of the state 
as expressed on the particular questions submitted at the elec- 
tion.' 

' Ottgenian. July j, loii, p. 6. col. i. "We are vcly much intereslcd in ledng 

thii spraail |of the inilialive and relerendunil to other stales, because we do oot get 

the full bene&t of it until we have it nationally." W. S. tt'Rtn, reported b Chicago 

Cily CM Bullttin, vol. i, p. 478 (<909)' ' Sec bikw, p. t>u. 
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CHAPTER XXV 
THE POPULARITY OF DIRECT LEGISLATION 

The constitutional amendment of 1902 establishing the ini- 
tiative and referendum was adopted by the overwhelming vote 
of 61,024 to 5668.' 

But there is still opposition' to the system. Some of the oppo- 
sition is doubtless due, partly to objections to direct government 
upon general principles, and partly to the natural objections of 
interests wliose policies have been thwarted by the system; 
but probably it is due, at least as much, to the abuses which the 
system has suSered in practice. However, all the opposition 
together is probably comparatively insignificant, and the general 
popularity of the system well established. It is universally ad- 
mitted that there are faults in the system, but the principle of 
the system is very generally accepted. 

"Withal, it cannot be said that faith in the principle has 
been shaken among even a reasonable proportion of the voters. 
Rather the weaknesses of the present laws governing the use of 
the initiative and referendum are recognized and admitted. 
Some improvement is needed." * "The Oregon system is not in 
the balances. It is here to slay. The people rule ... in 
Oregon through the Oregon system, and they have no wish or 
desire or purpose to go back to old methods." ' "Dissenters 
must reconcile themselves the best way they can to living under 
the new system. Adjustment may come slowly in some in- 
stances, but it will come in course of time." * 

■ Stvcnty-two per cent o( those voting at the election voted on the amendment. 
And see above, pp. 3-5, 

■ It is pcihaps ^goiScant in this connection that the amendment ol i(io6 extendiag 
the initiative and reierendum to the localities was adopted by a vote of otily 47.678 
to ibiTjs. And see abne, pp. 177-Q- 'Ocfmina, July 5, igii, p. 10. nd. i. 

'Ibid., May 8, igii, p. 10. col. i. */ii<J,, Feb. 11, iqii, p. 10, col. 1. 
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The "&nal crowning act to complete the temple of popular 
government here," as it was described,' was the adoption of the 
"recall" by a constitutional amendment in 1908.' As in the 
case of the initiative and referendum, the "recall" or "impera- 
tive mandate" had been advocated for years in Oregon before 
its final adoption. The constitutional amendment which was 
finally submitted to the people was initiated by the People's 
Power League under the leadership of W. S. U'Ren. It was ap- 
proved by a majority of 43,948 to 26,778, 

"The recall is neither more nor less than a special election to 
determine whether an official shall be superseded before the ordi- 
nary expiration of his term."* The constitutional provision' 
allows the recall of any elective pubUc officer in the state ' by 
the voters of the district from which he was elected. The 
recall is begun by the filing, with the proper state or local author- 
ity, of a petition demanding the recall, signed by twenty-five 
per cent of the number of electors who voted in the district at 
the preceding election for justice of the supreme court,^ The 
petition must set forth the reasons for the demand. The 

' Revised [ram AMerican FolUkal Science Sevieut. vol, 6. pp. 41-53 UB"a)- 

' Eaal Oretimian, tEprintcd in Orein JmriuJ. Jan. 1, iQO;, p. b, col. b. 

* CofMltJuMon, u[. 3, SEC. iS (loaS). ^OrtgiUHaH, Feb. 14, loij. p. 6, cot. 4. 

* CmslilMuHt, an. 1. sec. 18 (1008), Cf. Bunt Joint Riiolnlion, 1907. no- 18- 
There haa been some uncertainty as to the proper inlerpretatioD of tbe taw, but the 
inteipretation here giveo is that followed in practice. 

■ As a part of the plan for tbe reorganizatiDn of the legislative assembly submitted 
to the people by the People's Powei League in iqio theie was included a plan for the 
recall of either or both houses of the assembly. Referendum PampUel. igio. no. 
360, sec. 3. pp. 180-90. See also C. H. Chapman and others. Inlroduelary LtUer, 
IV9- PP- 16-1S; People's Power League, Intrtduclary LeUer, igii, p. ii, sec. 3b. 

f Sec aboH, p. 6, note i. 
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officer may avoid a recall election by resignation. If he does not 
resign within five days after the petition has been filed, a special 
recall election is called. The "special" election is sometimes 
held at the same time as a general or a primary election.' On the 
"sample ballot" the reasons for demanding the recall as set 
forth in the petition and the officer's justification of his course 
in office are printed, in neither case to the extent of more than 
two hundred words. Until very recently, "the conception of a. 
recall election has been that it is simply a requirement that the 
incumbent shall run against one or more candidates for his office 
before his term has expired." ■ But a decision of the supreme 
court of 1914 requires the question of recall and the question of 
succession to office in case of recall to be submitted separately 
on the ballot.' The incumbent is still virtually a candidate for 
re-election without nomination, since others may be nominated 
for the office, and the person receiving the highest number of 
votes cast at the election is declared elected, whether he is the 
person whose recall is demanded or another,* No petition may 

• Snving of MjiensM can of course be cffectpd by holding a recall election at the 
same time as a regular electioa. A motive for holding a separate clecIiDn for Iha 
purpose may be that fewer persons would vote at a spedal election than at a gennal 
eleclfon and that while opponents of the offidsls attacked would tuiD out in force, 
many of their supporters would stay at home. CJ. Oregontan, Mar. 14. 1514, p. 4, 
col. 1; Apr. 14, igi4, p. 4. cot. 3. 'OrcgoHian, Oct. 21, 1Q14, p. 10, col. 2. 

■ "Tnoui judgment the simple and natural constructionof thissectiOD isthat . . . 
there are two questions to be deddcd by tbe electorate : First, the principal one, of 
whether the people will recall said officer ; and, the wcond, of who shall behissuc- 
cesBor. which is submdiary and conditional upon the determination of the GrR sd- 
ver^y to the incumbent of the office. The eaiesce of the section is the recall of an 
officer. This accomplished — and not until then — it becomes necessary to consider 
who shatl take liis place, and this is determined by the scleclion of one from amonc 
whatever number of cau<lidate3 may oOer themselves [or the place." Slalt v. Bar- 
bur, Pacifii RepBTia (Oregon), vol. 44, p. 116 (1014). 

■ Should there be no other candidate at the election except the incumbent, he Would 
retain his office in spite of a majority vote for his recall. And even where other can- 
didates appear, "the paradox tnay happen that the recall will in eSect defeat itself," 
because "it is posable that ... the plurality of votes, although s very small mi- 
nority of the total, may go to the individual who hot held the office in question." 
StaU V. Barbur. Paiific Reporur (Oregon), vol. 144, pp. 116-7 (1B14). See also John 
Pipei, reported in Ort^ma», May 17, ipia, p. 8, col. s- 
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be circulated against an officer until he has held office for sbt 
months, except in the sr>ecial case of a member of the legislative 
assembly, in which case it may be filed witliin five days from the 
begimiing of the first session after his election. After one recall 
election no additional recall petitions may be Sled against the 
same officer during the same term unless the petitioners pay into 
the public treasury the amount of the expenses of the preceding 
recall election. Although the constitution expressly authorizes 
legislation for the " payment by the public treasury of the reason- 
able special election campaign expenses" of the officer subjected 
to a recall election, no such legislation has yet been enacted.' 

It has been proposed to extend the recall by extra-constitu- 
tional provision, to include United States senators and represent- 
atives.* 

There was much uncertainty as to whether the constitutional 
amendment providing for the recall was legally effective without 
further legislation until the supreme court decided, in 1914, that 
the amendment is self-executing.* It is still uncertain as to 
whether school directors can legally be recalled in the absence 

' CimstUi4tiai, ort, i. sec. iS (1908). Cf. Bouse JeinI Reielntion, 1907. do, 18. 

• la iBii there was some talk of recalling a represcntalive in coneicss on accouni 
of improper personal conducl, bul of course in t-iew of the fact that tbe house of rep- 
resentatives is Gnal judge of the qualifications of its own members, tbe recall tunend- 
ment a>uld not be appUed in this case. Seeespedally Orifonian, Aug. 12, ioii,p.fi, 
col. s; Ottgan Journal. Aug. ij, jQti, sec. j, p. 4, col. 4. The representative agreed 
to waive any technical objection that might legally be made to holding a recall elec- 
tion, and pledged himself to resign if the recall election diil not give turn a maioiity 
of tbe vot«s cast. Oregon jBuraal, A\ig, 14, 1911, p, i, col. 1. But nothing came 
of this proposition. A bill irhich failed of eoactmeat in the legislative assembly 
of igij required that any candidate for the United States senate or the house of 
representatives should, at the time of filing his declaration of intention to become 
a candidate, sign one of two statements, one promising to risign upon an adverse 
majority vote given at a recall election, the other refusing to resign in auch a case. 
0iiiiie Bill, igij, no. 136. This is in line with the extra-constitutional machinery 
formerly used for tbe direct election of United States senators and still used for 
(be direct nomitiation of president. Compare the statutory proviuons for tbe 
"ad\isory recall" of United States senators, representatives, and district judges, 
in Ariaona Lavii, tgii. cbs. 56, 65. See also Michigan CimiliMitian, art. j, sec. 8 
(iQij): Michigan £4101, 1913. no, 315. sec. 1. 

' Stale V. Barrii, Pacifii Reforler (Oregon), vol. 144, p. lOQ [iqm). 
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of supplementary legislation. All of the supplementary bills 
introduced into the legislature have failed of enactment.^ 

"Office holders are not now chosen for a definite period but 
only so long as seventy-five per cent of the people are satisfied 
with the way in which they discharge their official duties. . . . 
It is necessary to have a system of some strength and stability, 
or disintegration and disorder are likely to result. . . . Under 
this recall system, we may be thrown in the throes of a bitter 
campaign at any time, in city, county or state."* But these 
possibilities have not been very far realized, 

While the constitutional amendment providing for the recall 
was yet before the people, the recall of a member of the city 
councO of Portland was discussed, to be attempted if the 
amendment should be approved at the election. But apparently 
the first serious attempt to recall an officer was made in Medford 
the next month after the amendment was adopted. This was 
blocked by a decision of the circuit court holding that the 
amendment was not operative without additional legislation. 

The first actual recall election in Oregon occurred the next year, 
when the mayor of Junction City was removed. It was charged 
in the recall petition that the officer was inefficient, immoral, 
untruthful, and arbitrary in the exercise of his authority ; but a 
motive which was influential at least to some extent was the 
hostility of certain property owners caused by the mayor's 
action in opening streets which they had illegally closed. 

The same year the mayor and all five of the councilmen 
of Estacada were recalled,* The petition declared that the 

'Senale BiO. 1911, no. 353: Senate BiU. igij, no. Jii ; Semilf Jotaivd, 1513, 
pp. 1010-30; Snmle BiU. igis, no. 61 ; Setiale Joint ReioluUirn. igij, 00. 9. 

* Eugene Ciurif, Oct. 14, igii. p. \. col. i. 

• This WBi the resull according to the actual returns. But the canvaswn — the 
recall«< offirera — denied the legality of the election (they and their followers geoer- 
ally had therclore not participated in the election), and ratuaed [o canvass iJie re- 
turns. The dedwon of the court in mandamus procecdinna brought to compel sadi 
canvau was delayed until it became useless by the intervention of the regular mu- 
nicipal electiai. At that time all the rtcallcd officers stood for Tc^BctioD and wtte 
■ndefeued. 
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officers had managed the affairs of the city in an unsatisfactory 
manner, iUegally diverted public fmids, repudiated the city 
debt, etc. But the real cause of the recall movement was simply 
a factional hght waged by two banks and their respective sup- 
porters, which had divided the city against itself ever since the 
second bank was organized, and which ceased only with the 
merger of the two banks. 

In the same year the recall of the mayor and three of the 
councilmen of Union was prevented only by these officers' going 
"through a regular routine of resigning and electing themselves 
to other offices." ' While the ground for the recall was as- 
serted to be unsatisfactory administration, diversion of public 
funds, needless expenditures, abuse of the emergency clause in 
the enactment of ordinances, impairment of the public credit, 
etc., the movement was really the outcome of a struggle between 
those who opposed and those who favored the stringent enforce- 
ment of the prohibition law. The officers attacked represented 
the prohibition ticket which had won at the preceding election. 

In 1910 the mayor of Ashland was subjected to a recall elec- 
tion, but the election resulted in his favor. The petition charged 
him with incompetency, improper expenditure for street improve- 
ments, unwarranted removal of a city employee, and favoritism 
in committee appointments, although the real ground of the 
agitation seems to have been opposition to his progressive policy 
in regard to public improvements. 

The next year a member of the city council of Portland was 
recalled by the voters of his ward. Although the petition for 

■ After Uie tccaJl petitioa was filed, tbe mayor resigned and was elected recorder 
by tile roundl. One of tbe coimdlmeQ aamed in the recall petition resigned and was 
elected mayor by the council. The other two couodlmen coocemed resigned, and 
were re-elected by the council. By this proceaa a recall election at the Ume was 
avoided. And any fuithcr attack was prevented, because tbe date □( the regular 
election came within tbe six months' eiemption period which iollowed, "So you can 
see bow easy it is to avoid tbe recall if the people interested will wotIe together." 
said one of those who worked together in this case. At the rt^ar election the whole 
ticket which these officers represented — some of them stood lor le-electioo — wai 
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his recall declared simply that the councilman did not "faith- 
fully and efficiently represent " the interests of his ward and city, 
the motives behind the recall were various. The officer had 
been inconsiderate in deaUng with some of his constituents who 
desired his influence in securing certain action by the council. 
He had fathered an ordinance deemed by the labor unions prej- 
udicial to their interests, and he was opposed by their adherents 
on tills account. Their candidate won in the recall election. 
Further, the councilman had advocated the location of a sewer 
outlet in a certain locality, and had thus aroused the opposition 
of some property owners. One of them was a candidate at the 
recall election. The councilman had also incurred the enmity 
of a corporation attorney by charging the latter with an attempt 
to bribe him to drop some legislation detrimental to the interests 
of the company. The attorney was very active against the 
officer in the recall campaign. It was also claimed that several 
corporations which had suffered from legislation originating 
with the officer were partly responsible for his defeat. 

In 1913 the county judge of Klamath county was successful 
against a recall election. The reasons for the demand of the 
recall are declared in the petition to be the following: "unlaw- 
ful, unwise and inefficient management of county finances; the 
incurring of a large amount of unlawful indebtedness ; unneces- 
sarily increased taxation, waste of money in county expenses; 
favoritism in contracting with and employing relatives of mem- 
bers of the county court and certain firms and corporations at a 
financial loss to the county ; unlawfully issuing and selling 
warrants of the county at a discount; carelessness and ineffi- 
ciency in auditing bills against the county ; accepting employ- 
ment from corporations whose interests are opposed to the 
public interests and at far greater salaries than that paid by the 
county ; inefficient and unsatisfactory service as a county judge ; 
failure to get value received for money spent for roads, though 
petitioners are not opposed to good roads ; lack of ability, as 
shown in the past to expend future levies for roads ; inability to 
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construct a. new courthouse with economy and a due regard for 
cost though petitioners are not opposed to the new courthouse 
and are indiSerent as to its location, but only insist that it shall 
be built economically and that its cost shall not be excessive, 
which the past actions of said ofEcer indicate that he will not be 
able to do." But the recall movement was apparently to a con- 
siderable extent the outcome of an old local factional fight in- 
volving much personal enmity. 

The same year the county judge and the two county com- 
missioners of Clackamas county were defeated at a recall elec- 
tion. The petitioners charged that the officers had been careless 
and extravagant in the management of the county business — 
more particularly, that they had paid three hundred and fiity 
dollars for the examination of a bridge without inviting compe- 
tition, replaced a bridge in good condition with a steel bridge 
instead of making the few repairs necessary on the old bridge, built 
many bridges without due publicity and without asking for 
competitive bids, contracted for cruising timber at an excessive 
rate without giving notice that the contract was to be let — and 
had failed to comply with the law defining their duties in regard 
to roads and bridges. But it is somewhat significant that the 
leader in the recall movement was a bridge-builder who had 
failed to secure any of the bridge contracts. 

In the fall of the same year the county judge and county 
commissioners of Hood River county were compelled to face a 
recall election, upon charges including extravagance in the 
employment of a county roadmaster,' unnecessarily expending 
large sums of money for improperly oiling roads, paying unitem- 
ized claims against the county, and paying a high price for an 
improperly constructed bridge. Here the leader of the recall 
movement had been the county judge's opponent at the recent 
primary election, and it is said that most of the road supervisors 
of the county were opposed to interference by a roadmaster, 

' II Kema Ihal the recall movement would have been dropped if the court h4d 
diimiard the routmaster in >£cordu;cc with ft petition, "inwlently letuHd." 
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and aided in the agitation for the recall of the court. At the elec- 
tion all three of the officers were removed. 

Failure " to faithfully represent " the people of their respective 
wards and of the city were the charges in the petitions which 
resulted in forcing two members of the city council of Salem to 
face a recall election held in the same fall. The movement was 
due wholly to another member of the council, who had been dis- 
gruntled by the action of these members in opposing his policies. 
Both ofBcers were sustained by large majorities. 

Several recall elections occurred the next year. First, two 
members of the city council of Medford were thus removed from 
office, on charges that they did not truly represent their constit- 
uents and were generally incompetent and were guilty of ex- 
travagance. Very much complaint of the officers' general in- 
competence and some charges of petty grafting had been made. 
The interests of one of the councilmen, a saloon keep^, did not 
accord with the strict enforcement of the liquor law, and the 
attack was first directed against him. The recent increase in 
the city taxes accelerated the movement. 

A short time later two directors of the Quincy school district 
in Columbia county were recalled,' chiefly because of these offi- 
cers' refusal to discharge a teacher accused of teaching socialistic 
doctrines to her pupils. The petition charged the directors with 
retaining the teacher, knowing her to be "a person unfit and 
unsuited for the position" by reason of violation of the statutes 
and the rules of the state board of education in'"'neglecting to 
inculcate in the minds of her pupils correct principles of morality 
and a proper regard for the government under which they live" ; 
and with violation of the law in failing to display an American 
flag on the school grounds, in employing one of the directors for 
making repairs on the schoolhouse, and in employing his wife 
as janitor of the building. The first official act of the new board 
was to discharge the teacher. 

'ThcKi 

gal, todtli 
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The petition for the recall of a city councilman of Waldport, 
ousted the next month, charged him with " inability to conduct 
the affairs of his office in a fair and impartial manner." The 
charge, being interpreted, is, apparently in part, voting for the 
issue of a saloon license to an outsider oSering more favorable 
terms than a local applicant. 

The county judge of Curry county the same year was sub- 
jected to a recall election upon the charge that he had been in- 
strumental in the expenditure of public money "in ways unau- 
thorized by law and of no benefit to the people," that he had 
disregarded the " rights of petition of the taxpayers " for the ap- 
pointment of certain county officers, and that he had failed to 
conduct the county business on business principles, "to the 
great loss of the taxpayers." However, the real motive for the 
movement was revenge against the judge for his part in protect- 
ing the county treasury against some of the "recallers" and in 
disappointing others of them in their hopes for appointment 
to office. The judge was sustained at the election. 

All of the members of the Columbia county court were de- 
feated at a recall election held a few weeks later. The petitions 
alleged that the officers had been "selfish and extravagant in the 
management of the county business," and in proof of the charges 
declared that the court had ordered a road built which would be 
of "no practical benefit to the public," that they had purchased 
an expensive machine without advertising, and thai they had 
not complied with statutes governing road administration. 
But the recall was wholly the outcome of a quarrel between two 
sections of the county in regard to the route which should be 
followed in road construction, and it was instituted by the 
section not favored by the court's decision. 

At the same election the county attorney was recalled' on 
charges that he had not conducted his office " for the best interest 

' The recall of the county attorney was ouUiSed by the supreme court's dedsion 
to the eflect tbtt m hU com ihr recall petition had not b«eo filed in accordance with 
the requiremcBts of law. Later he resigned. 
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and welfare" of the county, in that he had been "derelict in his 
duties," and had "allowed personal matters to interfere with the 
souDd judgment at all times necessary in the duties of a prosecut- 
ing attorney," and that he had "allowed personal preferences 
and prejudices to influence him in his conduct as a public oflScer." 
As a competent observer puts it, " the real cause for his recall 
was the arbitrary manner in which he discharged the duties of 
his office, in utter disregard of everything and everybody, even 
of the decisions of the lower courts." 

The recall election which has so far aroused most public at- 
tention was held in Portland the next month, when the mayor 
and two of the city commissioners were sustained. The mayor 
was charged, in the recall petition, with illegally retaining his 
position as manager of an insurance company since his election 
to the office of mayor, lack of efficiency and stability, discharge 
of competent city employees contrary to the spirit of the dvil- 
service law, and extravagance in the management of the city 
business. The commissioners were charged with extravagance 
in administration, administration detrimental to the business 
and industrial life of the city, lack of efficiency, stability and 
good judgment, and discharge of competent city employees 
contrary to the spirit of the civil-service law. But the real 
motive for the recall movement had nothing whatever to do with 
these charges. The movement began virtually with the elec- 
tion of the officers, and continued, with a mysterious interval of 
quiescence, for months. The parties responsible for the move- 
ment long remained concealed, and only a few of them later be- 
came generally known. Their chief, and probably their only 
motive for action was, apparently, desire for the sfK>ils of office. 
The officers were sustained by overwhelming majorities at the 
election. 

Two weeks later the mayor of Florence was recalled. The 
petition declared that he wafi "an unfit person " to hold the office 
by reason of his having illegally authorized the destruction of a 
certain building belonging to a private citizen, and, when judg- 
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ment for damages occasioned by such action was obtained against 
him by the owner, having authorized and voted for the payment 
of the judgment out of the city treasury {in fact the judgment 
was obtained against the mayor and another officer in their offi- 
cial capacities and the city council authorized the payment of the 
judgment) ; and by reason of "sundry other illegal acts" com- 
mitted by him. The owner of the building was responsible for 
the recall movement, but some hostility to the mayor's policy 
in regard to public improvements and some old factional dif- 
ferences contributed to its success. 

At the end of the year the county attorney of Tillamook 
county was recalled. The petition charged him with incompe- 
tence and neglect of official duties, resulting in unnecessary ex- 
pense to the county. The greatest grievances were, apparently, 
that he " mixed with the saloon element," and formulated faulty 
indictments, purposely, it was believed, in a number of criminal 
cases.' 

The next recall election was held late in the summer of the 
present year. At this time the county attorney of Wheeler 
county was the object of the attack. It was charged in the 
recall petition that the officer was corrupt and incompetent, 
that his free indulgence in strong drink interfered wilh the per- 
formance of the duties of his office, that he failed to enforce 
the local option law, that he did not enforce the laws impar- 
tially, and that his incompetence caused the county a great deal 
of unnecessary expense. Whatever the truth of these charges, 
apparently the recall movement was due, in large part, to 
personal spite against the officer. He was successful at the 
election. 

In the seven years since the recall amendment was adopted 
seventeen recall elections have been held. All but six of them 
have resulted in the defeat of the officers attacked, Thirty- 

' Charges agoinit the officer were preferred before the grand jury, but the )u:y 
favored removal by recall rather than by court procedure, V)d the memben them' 
■elvd drculxted the recall petitioni. 
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four officers have beeii involved, and only nine of them have 
been allowed to retain office.' Some of the charges stated in the 
petitionsin these various casescould be substantiated, but others 
could not. It has been made apparent that llie reasons for the 
demand for removal did not usually disclose the real motives, or 
all of the real motives for the demand. All the officers involved 
have been local officers. The county judges were attacked 
as administrative rather than as judicial officers.' All of the 
dties, except Portland, are small, the largest containing nine 
thousand people, and the smallest about two hundred and fifty. 
The population of the counties involved varies from something 
over two thousand to nearly thirty thousand. The school dis- 
trict contains about five hundred people. 

In addition to the movements which have resulted in actual 
recall elections, many more or less serious attempts to bring 
about recall elections have failed.' 

Mayors of cities have thus been attacked on charges of neglect 
of the interests of a particular district of a city; of an "open- 
town" policy; of presence in a barroom after legal hours; of 
failure to enforce city ordinances against vice, extravagant ex- 
penditure of public funds without accounting therefor, etc. ; 
of usurpation of the power of the council, misstatement of the 
proceedings of the council, etc., and total unfitness for office 
on account of lack of education and ability ; because of permit- 
ting public speaking on the streets and of retaining a pwlice force 
alleged to be corrupt ; on charges of failure to enforce the city 
ordinances. 

< Maoy very erroneoiu statements is to the frequency of the use ol tbe recall in 
Oregon have been madeevenby Orcgonjan?, E.g., "There has never beenanoffidal 
recalled in this sUte." Gimrnar's Afessafr. Senalt Jaurnal. iQij. p. 1030. And It 
is possible Ibat the statement ol the lec^ elections given in the tot is not absolutely 
complete. 

'A judge and two conunisaoners constitute the "county court." Judida] 
functions arc performed by the judge alone. The judge nets with the commisiioDen 
in the administration o( the county busnesa. 

■ The evidence available In many of these c&ses is very fragmentary and unsatis- 
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Attempts have been made to remove a. city councilman, on 
the charge of having ceased to reside in his ward, although the 
real cause was probably that he voted to license a hotel bar, and 
there was hope of electing as his successor one who would favor 
a "dry" town ; another councilman, on the charge of incompe- 
tency, disregard of the wishes of his constituents, arbitrary and 
unreasonable action, personal interest in certain franchises, and 
having ceased to reside in his ward, although his activity in the 
removal of some officers really started the recall movement (one 
of the deposed officers aided in circulating the recall petition); 
another councilman, more than once, for refusal to aid some of 
his constituents in securing certain desired local improvements 
at the hands of the council ; another, because of his official op- 
position to the widening and extension of a certain street ; 
another, for voting for a public utihty franchise in opposition 
to a demand for municipal ownership of that utility ; another, 
on charge that he failed to represent his constituents, but used 
his office for his political and persona! advantage, that in the 
council he had favored commercialized vice, that he aided in the 
repeal of an initiative bili-board ordinance, and that he had been 
negligent, careless and indifferent in the discharge of the duties 
of his office. Councilmen have been attacked also for voting 
for a "blanket" franchise ; on the charge of holding up certain 
improvements and delay in submitting a new charter. 

An attempt to remove a school director was made because of 
his activity in locating a school building contrary to the desire of 
certain petitioners and in retaining, also contrary to the desire 
of petitioners, a teacher who had dismissed some students for 
disorderly conduct (the father of one of these students managed 
the circulation of the recall petition). Two other school direc- 
tors were attacked on charges of inefficiency and of irregularities 
in the awarding of contracts. In a later case where the recall 
petition declared the reason for the recall of three school direc 
tors to be, first, their refusal to acknowledge a petition, favored 
by most of the patrons of the district, for the retentioa of one 
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teacher at an increased salary and the reduction of the salaiy 
of another teacher, and, second, their making contracts with a 
teacher extending beyond the directors' term of office, the 
trouble was started by the directors' support of the teacher last 
mentioned, who had dismissed a pupil for refusal to "salute the 
flag." A quarrel in another district over the question of the dis- 
trict's paying the tuition of students going from this district to a 
high school in another district was the cause of a recall movemeni 
against the two directors who favored payment of tuition. 

A movement to recall a county assessor was based on charges 
of incompetence, unequal assessment, and casting aspersions 
upon the motives of the taxpayers protesting at a public meet- 
ing against fiis assessments, and attempting to intimidate them; 
but some of the trouble was caused by the assessor's enforcement 
of the law requiring full valuation in assessment. 

Attempts to recall members of county courts, including 
county judges in their administrative capacity,' have been 
made on charges of incompetence, ignoring the express choice 
of the majority of the taxpayers in the appointment of road 
supervisors, and squandering money in unscientific road con- 
struction (the increase of the county tax levy and failure properly 
to care for certain roads seem here to have been the greatest 
grievances) ; because their new organization of road construc- 
tion took considerable authority from the road supervisors, 
and perhaps because of enmity created by the removal of a super- 
visor ; because residents of one district disapproved of the com- 
missioners' improvement of the roads in another; on charges of 
wastefid expenditure of public funds, failure to pubhsh claims 
allowed against the county, giving county work in return for 
political favors, and, in case of one of the commissioners involved, 
buying supplies as a private dealer and selling them to the county 
at greatly increased prices, and forcing county employees to 
trade at the commissioner's store (it is claimed that political 
enmity was back of the recall movement) ; for accepting a road 
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not coming up to the specifications of the contract (the commis- 
^oner was believed to be financially interested in the contract) ; 
on charges of having been extravagant, unbusinesslike and 
careless in the administration of county affairs ; on charges of 
favoritism in the award of contracts and carelessness in the 
management of the county business. 

The recall of one district attorney was sought because of 
his discrimination between the rich and the poor, protection of 
gambling houses and saloons in their violation of the law, using 
his official position to serve his own seliish interests, etc. ; ' that 
of another chiefly because of his neglect to enforce the laws con- 
trolling vice and the sale of liquor. 

An attempt was made to recaU a state senator, who, it was 
charged in the petition, used his office for personal and political 
ends, was attorney for various interests inimical to the public in- 
terests and thus unable impartially to represent bis constituents, 
had supported a bill for one of these interests which abrogated a 
law enacted by the people, and voted for the appropriation of the 
people's money for unnecessary and extravagant uses. 

A recall movement directed against a sheriff came from 
I. W. W.'s and others disaffected especially by reason of the sher- 
iff's enforcement of the law regarding public speaking on the 
streets. 

Soon after the recall amendment was adopted there was 
some talk of recalling a circuit judge because of his decision 
sustaining the legality of a provision of a city charter which 
allowed the sale of intoxicants. But no serious attempt to re- 
call a judge was made until three years later, when a petition 
for the recall of a district judge was widely circulated, charging 
him with giving, in a notorious murder case, partial instructions 
which biased the jury in favor of the defendant. Later lawyers 

' Recall proceeding) in this case were delayed by court proceedings until the 
officer's lenn hiul eipircd. Bui he wm il caodidalc (ot te-election at the primary 
electioQ, and was defeated. It is veiy probable that a recall election would have 
reuilted in hii removd. 
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started a recall movement against a municipal judge upon the 
charges of bringing convicdons without complaints, of favorit- 
ism, of illegally releasing prisoners after sentencing them to long 
tenns, of decisions contrary to the precedents of the court, 
including precedents set by himself. 

"The judiciary is not so intimately associated with the daily 
life of the average voter as is the municipal administration." * 
"Experience teaches that if any one needs protection from the 
abuse of the recall it is the short-term servant of the people 
whose acts are more intimately within the knowledge of the 
^)eople than the acts of the judiciary." ' "Court decisions in 
which the people generally take a living, active interest are rare 
— extremely rare. Acts of administrative ofBcers overshadow 
them. The latter deal with everyday events with which the 
people are famiUar and concerning which the people are more 
willing to risk their own judgment. The decisions of widespread 
importance generally concern the constitudonality of some 
police measure or involve the vaUdity of some important govern- 
mental function. The public inclination, if the decision does 
not accord with public ideas, is to accept the decision, provided 
confidence in the court has not theretofore been weakened, and 
to seek a change in the easily-molded constitution. , . . There 
has been less trifling with the recall in Oregon as applied to the 
judiciary than to any other branch of elected public service. It 
always wiU be so. The principle is preserved, however, as a 
useful implement for use in a possible genuine emergency. The 
fact that its application is rare speaks well not only for the sanity 
of the people, but for the integrity of the courts. Whatever 
misgivings there may be in Oregon over any phase of the Oregon 
system, they concern the judicial recall probably less than any 
other." ' 

In some of the foregoing cases other officers would have 
been included in the attack, but escaped because they had not 
.S, col 1 ' Ibid., Feb. &, 1911, p. S, col. 3. 
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yet held office for the minimum period of six months, or be- 
cause the officers' terms would soon expire in any event, or 
because the "recaJlers" considered it best to concentrate their 
efforts. 

In addition to the more or less serious recall movements, 
numerous threats of recall have been made, probably most of 
which nobody has taken seriously, 

The failure of the large number of recall movements to result 
in an election has been due to various causes. Some of the 
movements have been stopped before election on account of 
opinion or decision to the effect that the constitutional provision 
for recall was not self -executing but required additional legisla- 
tion to put it into effect ; ' and this doubtless prevented the be- 
ginning of more, and perhaps many more recall movements. 
Some of them have come to an end by reason of lack of funds. 
Others have started so near, or continued until so near the ex- 
piration of the officer's term that the continuance of the agita- 
tion has been discouraged. Probably in most cases failure has 
been due to the general lack of sympathy with the movement. 
Some of the officers attacked have evaded the danger of a recall 
election by giving heed to the "recallers' " demands as to official 
action. Others have resigned from office to save themselves 
from apparently certain defeat at a recaU election. 

In many cases of recall movements the grounds for recall were 
doubtless insufficient. Of course the operation of personal and 
factional interests cannot be prevented in a recall election any 
more than in any other election. 

What are the proper grounds for the recall of an official is a 
question upon which there must be much difference of opinion. 
It has been strongly urged here that an officer should never be 
recalled except upon charges of misfeasance or malfeasance 
in office,* And the most ardent advocates of the recall recognize 
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the fact that it should be used with caution. "The recall is a 
good weapon, but one to be sparingly used. . . . There should 
be but rare or occasional use of it, but the people would better 
keep it laid up in their toolhouse to use in case of emergency." ' 
More specifically, "it was designed as a reserve power of the 
people, to be used only against flagrantly incompetent, corrupt 
or despotic officials, or those who proved false to their platform 
pledges."' "Mere difference of view on what some people 
thinlt they ought to do on a public matter is not sufficient 
reason for using the recall. The recall was never intended for 
such use." * " Frequent or foolish use of the recall would create 
sentiment against it, and might result in its abandonment. 
Its own friends would forsake it if by its over-employment it 
should keep communities in a state of turmoil and strife." * 

The subject of the proper grounds for a recall has been dis- 
cussed in Oregon chiefly in connection with criticisms of the at- 
tempt to recall a circuit judge. The following comments were 
made in this connection by a strong advocate of the recall as an 
instrument of government. "In reality it is not Judge Coke 
that the good people of Roseburg are after. Their real fury is 
against McClaUen, but for the moment it is Judge Coke that is 
in sight. The pubUc sympathizes with them in their indigna- 
tion. McClallen 'shot down a highly esteemed citizen. He 
escaped punishment. The indignation of the Roseburg people 
is a natural sequence. But it was not Judge Coke that 
pulled the trigger of the murderous revolver. McClaUen did 
that. It was not Judge Coke that fixed the requirements of the 
jury instructions at the trial. It was the law of the land that did 
that. Parts of the very instructions used were the dictum of 
the Oregon supreme court in the Morey case. On sober second 
thought, the Roseburg people must realize that fury is being 
visited on the wrong maa. It was McClallen that killed a dti- 

■ OrtioHJoiirnat, Mar. i. igro, p. 8, col, i. ■ OrcfDntati, May 31. igtj, p. 11, col. i. 
' OrtgoH jDimai, Feb. 55, 1014, p. 6. Col. a. 
*Ibii., Aug. 16, 1011, p. 6, Oil. I. 
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zen. In a Portland case where the mstructions on vital points 
were the same as Judge Coke's the jury convicted. Had the 
two cases been tried contemporaneously, would the friends in 
one instance have used the recaU because one court convicted 
and used it in the other because there was an acquittal? . . , 
Under the recall, the people would place Judge Coke on trial. 
They would also have to try the McClallen case in full. They 
would have to know all the facts in detail to pass an intelligent 
opinion. They would have to have the law points explained. 
They would have to hear the instructions. They would have to 
study the decisions and precedents. They would also have to 
try the supreme court of Oregon, for the supreme court, in the 
Morey case, affirmed, in effect, the vital instructions given by 
Judge Coke. They would have to pass on the question of 
whether the supreme court was right or wrong. In short, they 
would have to supersede the supreme court and perform the 
functions of super supreme justices. In exercising the recall in 
such an instance, the electors of the second district would, in 
e£tect, assume all the functions of one of the coordinate branches 
of the state government of Oregon, setting aside the judiciary 
for the moment and making each elector in the second district 
a super supreme judge, exercising power above the judiciary 
and above the constitution itself. . . . The people are not 
in position to pass upon the legal questions involved in the in- 
structions to a jury. They cannot be constituted and do not 
want to be constituted a super supreme court, superseding and 
setting aside the constitutional supreme court. They are sane 
and sound in their judgments on ordinary issues, but they never 
have claimed nor never will claim that they are all skilled in the 
law. . , . In the very nature of things, it is as the confusion 
of tongues at the Tower of Babel for an eleclorate of laymen 
to attempt determbation of whether a judge is right or wrong 
on a legal question. ... If a judge goes on the bench in a state 
of intoxication ; if a judge permits a railroad attorney to finance 
his campaign . . . ; if a judge becomes a known comiptionist, a 
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political trickster or dissolute in his habits, then he is within the 
scope of what prudent men accept as possible reason for invok- 
ing the recall." ' 

A short time before this recall movement began it was said : 
"The presence in the Oregon constitution of the judicial recall 
for more than two years and the failure here to experience the 
dire results predicted by the eastern press is fairly conclusive 
of one of two thmgs. Either judges are very rarely compelled, 
in deciding cases in accordance with the law and evidence, to 
ruffle public sentiment, or else the public is capable, even though 
ruffled, of discerning between a strict judicial duty and venality 
or incompetence. . . . But so far the recall has not been used 
. . , against the judiciary. True, we have never had a Schmitz 
liberated through sheerest technicalities nor the popular will 
grossly subverted. We believe, however, liiat if the courts 
declared some popular law unconstitutional, the people would 
not seek to recall the court in the absence of evidence of corrup- 
tion, but would amend the constitution through the initiative. 
, . . Probably the recall will never be invoked in Oregon 
against a judge unless corruption is charged." ' 

It might be contended that where the movement against a 
member of the judiciary is organized and guided by lawyers, 
as in the case of the municipal judge, there is possibly less dan- 
ger that the"electorateof laymen" will go wrong in determining 
the question of recall. 

It has been objected that the law does not limit the statement 
of reasons for the demand of recall to "justifiable" reasons,' 
and that it thus opens the way for grave abuse. Some change 
here might well enough be made, but how effective any such 
limitation as to reasons would be is doubtful, since, in practice, 

'OrcfBH Jsurnal. July 7. 1911, p. S. coi. 1; July ij, 1911. p. 8, col, i; Juno 19, 
191 1, p. S, col. 1 ; Sept, 8. igii. p. 3, col. j. "If Ihe decision is indicative of gion 
ignorance or conniption . ■ ■ the judfeought to be recalJed." OrtgOTuan, Apt. »6, 
lOU. 5«. 3, p. 6. col. 1, ' Orriimian, Feb. fS. igii, p. 8, C0I.3. 

■ Milfeuaoce 01 miifeusiice in office, Washington Lami, igij, ch. 146, sees. 11, 
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as has been observed,' the actual reasons for the recall movemeDt 
may be different from the reasons named in the recall petition. 

It is possible that a recall petition, based upon good grounds 
or not, may be circulated, and then when completed or nearly 
completed, be put in "cold storage" to await a more convenient 
opportunity for a sudden assault upon the ofiGcer involved. 
And, whether or not the petitions were originally circulated with 
this end in view, there are cases in which the uncertainly of the 
officer's position has been thus continued for a considerable 
period of time. "A plan of securing petitions and holding them 
indefinitely, to be filed at the whim of a few wire pullers, is ab- 
surd. Such a program could be employed to bully and control 
officials. No little group of men should be permitted to hold 
such petitions in their hands, to be used as a means of influencing 
affairs at the city hall. No more dangerous program could be 
introduced into municipal or other government. Recall peti- 
tions should be filed and an election be brought when sufficient 
names are secured, or they should be destroyed. Possession of 
them by designing men for long periods, is an unjust and danger- 
ous business. It gives them a power that should not be allowed 
to exist in organized government." * This abuse could be pre- 
vented by a provision of law requiring that the petitions should 
be dated the day of their first circulation and be filed within a 
certain period after that day. 

In general, the recall campaigns are carried on much in accord- 
ance with the methods prevailing in case of direct legislation. 

The management of recall movements has been undertaken 
either by organizations already in existence — labor unions and 
various kinds of civic betterment clubs — or by temporary 
groups, large or small, formed for the occasion, or by individuals. 
Sometimes mass meetings have been called and committees ap- 
pointed to conduct the campaign, or one member of a group has 
been designated for this purpose. In cases where large numbers 
of signatures are required on the petitions sometimes paid man- 

' AbBt€, p. 103. ■ Oretim JmnuU, May lo, 1914, tec. 1, p. 4, col. 1. 
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agers have been employed. The petitions are circulated either 
by paid circulators or gratuitously by persons sufficiently in- 
terested in the cause. They are circulated, as in the case of ini- 
tiative and referendum petitions, at all sorts of places. The 
expenses are paid by private subscription. In some cases 
counter- petit ions have been circulated against proposed recalls. 

As in the case of direct legislation,* there has been some 
concealment of the parties actually responsible for recall move- 
ments, and gross frauds have been perpetrated by some cir- 
culators of recall petitions. And, in general, the abuses preva- 
lent in the circulation of recall petitions are the same, in kind 
though apparently not in extent, as in the circulation of petitions 
for direct legislation.* 

As a check upon abuse of the recall, some of its leading advo- 
cates have considered that it might be well to amend the law to 
increase the percentage of signatures now required for the 
filing of petitions.' But this would seem to be unwise.* A 
more rational change would be to reform the method of securing 
the signatures. Although it is probably true that people do not 
sign recall petitions thrust before them on the streets and else- 
where as readily as they do mitiative and referendum petitions, 

^Aiove, pp. 13-16. 

■ Aim, pp. 65-8. 

In upholdiog the ch&ricter of the circulators employed in a ceitain recall campusn 
the manaeer wrote : "One of the most active solidlors foi ^gnaCures is a widow, the 
mother of three young boys dcprndenl upon her for support. Het tiuea on hei little 
home, bee street assessmcnla and other obligations w«gh upon her slender resources 
heavily. . . . Another is a modest little woman with an invalid mother to support. 
Another is the wife of a mechanic. Both are trying to pay for liKle homes in tfae 
country. Another is a young woman trying to help out a family purse that has been 
well flattened out these recent months by high taies and misfortunes, Othen are 
volunteers among the most respectable in the dly. who are working for what they 
consider a good cause," A. D. Cridge, Orieanal Jaiira:ii, Feb, Jj. ipu. p, 6, col. 5. 

A councilman reports that an agent of a corporation iMrcaleatd to circulate recall 
petitions against him with tbe aid of the many employees of the company unless he 
dropped certain proposed legislation hostile to tbe interests of the company. 

■ A bill introduced in the legislative assembly of 1Q13 prohibiting giving or accept- 
ing pay for securing names to recall petitions failed of enactment. SiHau BiB, 
1913, no. 111. CI. Washington La-as, iflij. ch. 1*6, sec. 16, ' Ahnt, pp. 6J--4. 
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nevertheless under the present system there is great probability 
that accommodating persons will by their signatures aid a 
movement for the merits of which they care nothing.' For 
this reason, and also as a guard against fraud, the circulation 
of petitions, whether paid or voluntary, should be prohibited, 
and provision made for signature at public offices or other 
proper places. "The only possible excuse for the recall is that 
it should be spontaneous and that each signer should be suffi- 
ciently interested to go to some public office and sign the peti- 
tion — not wait to have it shoved into his hand with a 'Sign 
here' from a 5-cents-a-name getter."* But the requirement 
for signature at a public office or other proper place should doubt- 
less be accompanied with a reduction of the percentage of signa- 
tures now required for filing petitions.* In general, the recall 
needs the same safeguards as does direct legislation. 

The expenses of the recall election — both to the public and 
to candidates — have doubtless had considerable effect in dis- 
couraging recall movements. The six-months' exemption pro- 
vision has operated as a check in at least several cases, and 
possibly some danger of action for libel — threatened in a few 
cases — has sometimes discouraged the circulation of petitions. 
The difficulty of persuading suitable candidates to oppose 
the incumbent has prevented action in some cases. Especially 
is this the case of course where officers are attacked without 
good cause. "Is there wonder that self-respecting men refuse to 
become recall candidates against them? The very injustice 
of the thing would bring odium upon the recall candidates, 
drive thousands of votes to the present officials and throw 
the recall into disrepute."* Where the offense has been a 

■ "A man may go dovn the street any time and gel signers to a petition to hang 
tome one. There is DJuays a large per cent of the people sgain^t any officer," J. C. 
McCue, bouse of representitives. Oreganian, Feb, ji, 1007. p. 7, col. 1, 

' Oritanian, Aug. 13, 191 j. p. 8. col. 4. See also Ontenian, Mar, !3, igi2. p, 11, 
col.). Abne.pp. 74-6. See Washington taiuj, igis, di. ss, sec, 4. 'Abait, p. 75. 

" Ortcm Journal, Apr. 25. 1014, p. 4, col. 1. See tiao Oniamaa, Apr. j6, iat4. 
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legislative act the possibility of invoking the referendum has 
doubtless diminished demand for recall to some extent. The 
"unwholesome notoriety" brought upon the community by 
recall movements has doubtless had some conservative effect. 
"The good sense of the electors" is of course the chief reliance 
of the advocates of this instrument of government agamst any 
danger from its unwarranted use. 

When tie official attacked is recalled at the election, it may 
he impossible to determine whether he was deposed upon the 
grounds, asserted or real, which caused the demand for the 
recall. For at the election he must, under the present provisions 
of the law, at the same time justify his official conduct, compete 
with the political ambitions of the other candidates, and face 
any personal opposition by the voters. There "are represented 
as important factors in the recall . . . caprice of the public, 
immaterial and extraneous issues,' politics, personal revenge and 
deliberate misrepresentation. . . . It is unjust, it is degrading, 
it is inimical to his independence, that he should be compelled 
to defend his acts or policies or decisions with one hand and com- 
bat pohtical ambition and personal popularity of candidates who 
may oppose him with the other." ' This is the case especially 
where, as has sometimes occurred, there are several candidates 
for the same office at the recall election. 

Of course no provision of law can entirely segregate the proper 
issue of the recall election, but something may be done in this 
direction by changing the law so that only the question of the 
recall of the officer shall come officially before the voters at the 
election. "Divorce . . . can probably only come through 
making the recall a real impeachment by the people on specific 
charges of misconduct and on them alone, without the selection 
of a successor of the accused officer being involved in the pro- 

' "Tbe candidate Sot county judge, in answer to many questions, admitted that 
he lineo nothing about the (acts of the recall petition, and aeteed with the countjr 
izoutt in building the road through St. Helens, lor vhich the court is bein( leoUcd." 
Ortgimion, Sept. ao, IQ14, sec. i, p. 16, col. 5. 

'Orttmian, Aiig. 30, 1911, p, 10, col. 1; Au«. 16, liili, p. S. col. t. 
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ceeding." ' The succession to office should be determined in 
the same manner as in the case of vacancies in office caused by 
death or resignation.' A later special election would not serve 
the purpose. For it is usually inexpedient to circulate recall 
petitions before a suitable opposition candidate is found, and 
thus the issue of candidates and the issue of the recall would 
necessarily be confused as much as under the present system.* 
The recent change in the form of the recall ballot, whereby the 
question of recall and the question of succession to office are 
separately stated, and the people thus enabled "to vote directly 
upon the unadulterated question of recalling an incumbent of a 
public position," ' is a distinct aid, when there are several can- 
didates, toward making the recall a more efficient means of de- 
ciding the issue properly involved. In one election under the 
old form, where several opponents to the incumbent appeared, 
he was defeated by a candidate who received 1 185 out of a total 
of 4237 votes, only twenty-two more than received by the in- 
cumbent.' The chances of the failure of the election really to 
decide the recall issue would be reduced, without separating the 
two questions on the ballot, by the substitution of some form 
of majority vote, for the plurality vote allowed to decide the 
election. The "preferential" system of voting has been adopted 

'Oregaman, Aug, jo, tgii. p. lo, col. i. 

'Cf.ibid., Oct. 31, iBii, p. 10, (ol. j; May aa, 1514, p. 10, eoL «. So provided 
by Waahiogton Laict, igij, cb. 146. 

■ Tbe Quincy district directors were recalled at one dection. uid theji successan 
chosen at anotber. But the supporters o( tbe recalled officers maintaioed tbat the 
recall was Ulegal, and refused to participate in the second election. The Michigan 
statute requires the questioD of recall and tbe question of successioo to office to be 
dedded at separate elections. Micbigan Loan, igi3, do. 31$. See also proposed 
Minnesota Conitilulioii, art. 7, sec. lo. rejected (igi4). 

'Sunt V. Barbur, Faiifit: Rfpattti (Oregon), vol. 144, pp. 136, 117 (1514). 

■The California plan (California CaiuHlulim, art. ij, sec. 1, igii), which sepa- 
rstes the two questions on the ballot, but which does mil allow tbe incumbent to be- 
come a candidate, makes matters worse than they were under tbe old-style Oregon 
ballot. "It is stated by the proponents of the California recall tbat under that sys- 
tem a tnajority vote is required to recall an official. There is another way of stating 
this pn^xMition. A majority in an election is one vote more than half the total vote 
cast. If it requires a majority to recall an offidal it also a essential that an official 
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for the election of the Portland mayor and commissioners.' 
In the past "recallers" have, apparently, generally been anxious 
enough to unite all opposing forces lest a multiplicity of candi- 
dates might operate to the advantage of the incumbent. 

The interest of the voters in some recall elections has been 
intense — in a few cases the vote cast at the election being in 
excess of the registered vote; but in others there has been 
much apathy on the part of the voters — less than a third of the 
registered vote being cast in some cases.' In some cases the 
election has come at the same time as a general or a primary 
election, or measures have been submitted to the voters at the 
same time, and thus other interests have been involved. 

"The merit of the recall Ues in its swift and admirable method 
of removing from office the corrupt or grossly unfaithful incum- 
bent. It acts when his malfeasance or misfeasance or crimes 
or misdemeanors become generally known. His trial neither 
awaits the legislature, there to displaceother legislative functions, 
nor encounters the law's delays, nor is it postponed until his term 
expires. It is a workable substitute for impeachment and other 

under rfcall must giin a majority ol the votes in order to hold his job. He may have 
becD declKl by a bare plutality, but if his policy in ofGce is attacked by recall petition, 
a plurality in the recall election will not save bim. He must then defeat his combined 
cpponeats. . . . Instead o( rcmovins the recall from political manipulation, tbe 
Cailfornia plan would only thrust it dcepei in the miie. No matter what the charge 
redted in the recall petition, its Eline would be an invitation to the office-hungry to 
seek the job of the officer atUcked. The more candidates the better chance each 
would have, and the greater the chances that the incumbent would be removed." 
Oregonian, Oct, 31, 1911, p. 10, col. 3. 

' The People's Power League of Orison in 191 1 suggested a modification of the 
California plan in providing for a system of preferential voting on candidates at the 
recall election and thus avoiding plurality elections. People's Power League, /«- 
IroiiicUify Ltller. igii, pp. 9-10, 24, Further, see W. S. U'Ren, Tal for RicaU 
AminimtM. EquUy, vol. ij, p. 8 (1013}. 

■" The duty to vote on such issues is as grave as duty to vole at a general election. 
Tbe people in adopting the recall expressed a willingness to sit as jurors on the 
efficiency of their servants if called upon to do so by a small percentage of that num- 
ber. ... No matter what merit there may have been in this particular recall the 
indifference of the large body of voters therein will give encouragement to selfish 
or venomous eflort on the part of a few to instigate rn^ proceedings sgainU 
worthy offidals." Onsaniiw, Aug. 18, igij, p. b, col. 1. 
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ponderous, obstructive and ineffective methods of ridding office 
of undesirables." ' 

Opinions widely differ as to the eSects of the institution upon 
the conduct of officers. On the one hand it is claimed "its mere 
availability is a deterrent to sane officials to keep within the 
bounds of official duty." * On the other hand it has been said 
that "the recall . . . exerts no corrective influence over officials 
that the laws against official corruption and the controlling power 
of public sentiment do not." ' In fact it seems that at least on 
some occasions the serious threat of a recall has prevented, or 
has helped to prevent, official "sins of commission"; and it 
may be, of course, that much official corruption or delinquency 
has been prevented by a deterrent influence of the recall law. 
But, on the other hand, the possibility of a recall has probably 
caused some "sins of omission." 

Where the recall issue is a permanent one, as it has been in 
some cases, of course a recall election only furnishes additional 
opportunity for the temporary settlement of that issue. Limited 
to such cases, this opinion is correct : "Inastate where there are 
frequent elections — for most officials the term is but two years 
— the 'recall' established by law is frequent enough. If the 
people are dissatisfied with the official tiey need not re-elect 
him." ' 

But the terms of office in Oregon are now generally too short, 
and the adoption of the recall has opened the way for an increase 
in the length of terms ^ — ^an important reform apparently 
otherwise impossible. And another reform, the movement for 
which is continually becoming stronger, the "short ballot," 
would not be practicable without this means of correcting the 
possible abuse of power concentrated in the hands of few offi- 
ciab. The "short ballot" would, on the other hand, by fixing 

■ Oregonian, Feb. 14, igii, p. 6, col. 4. 
'Orcgaii Jimmal, Aug. 16, 1911, p. 6, col. i. 

> OrejiTiHaii, Feb. 25, iqio. p. 10, col. 1. ■ I\»i., Oct. th, 1009. p. 10, col. 1. 
* " AdoplioD oi the recall system has counteracted all necewity for short lenns in 
county office." Ocicnjan, Nov, i, 1914, sec. 3, p. 6, col. i. 
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more definitely the responsibility for official conduct, render the 
recall a much more efEective instrument of government. 
/'Apprehensions of recall have had apparently no effect in dis- 
i^ouraging candidates, whatever the quality, from seeking office. 

It has been feared that the possibility of getting rid of obnox- 
ious officials by recalling them might tend to make the voters 
iqore careless in the choice of officials. "The fact that an officer 
cain be recalled will tend to lessen the care that should be exer- 
cised in his selection, which will lead to farther recall, thus set- 
ting up a vicious circle." ' But it can hardly be said there is 
any evidence that carelessness of the voters is thus increased, al- 
though it is true that voters are at times urged by the press to 
give careful consideration to the merits of candidates and not to 
trust to the possibility of recall after their election in case they 
should be mistaken in their choice. 

]r- The discord apparent in recall movements, and the actual or 
threatened violence which has accompanied a few of them, can- 
not be justly charged as caused by the recall. 

Even if there were no inherent difficulties — in fact to some 
extent insurmountable — in the way of knowing adequately 
the effects of the recall in operation, our experience is yet too 
limited to justify any positive general conclusion as to the merits 
of the institution. As above observed, the legal status of the 
recall provision has been until recently uncertain, and it is im- 
possible to say to what extent this uncertainty has prevented 
the use of the recall ' for good or for evil. But it is certain that 
the recall has been greatly abused. It has often been denounced 
in strong terms by its opponents, although they, like the oppo- 
nents of the system of direct legislation, have now, apparently, 
for the most part, accepted the inevitable. It has been as often 
extravagantly praised by its friends; but, whatever are its 
merits, the democratic character of the recall has very much 
more to do with its popularity than any of its practical results 
thus far in evidence. 

■J. R. Kendall, Onimun, Aug. 4, igii, p. &, col. 6, 'Abate, pp. )ej~4> 'oj. 
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U. CONSTITUTIONAL AND STATUTORY PROVISrONS 
I. THE INITIATIVE AND REFERENDUM 

I. CONSTTTDTION 

AfiT. I, SEC. 31. Nor shall any law be passed, the taking effect 
of which shall be made to depend upon any authority, except as pro- 
vided in this constitution ; provided, that laws locating the capital of 
the state, locating county seats, and submitting town and corporate 
acts, and other local and special laws, may take effect or not, upon 
a vote of the electors interested (1859). 

Art. 4, SEC. 1. The legislative authority of the state shall be 
vested in a legislative assembly, consbting of a senate and house of 
representatives, but the people reserve to themselves power to propose 
laws and amendments to the constitution and to enact or reject the 
same at the polls, independent of the legislative assembly, and also 
reserve power at their own option to approve or reject at the polls any 
act of the legislative assembly. The 6rsl power reserved by the people 
is the initiative, and not more than eight per cent of the legal voters 
shall be required to propose any measure by such petition, and every 
such petition shall include the full text of the measure so proposed. 
Initiative petitions shall be filed with the secretary of state not less 
than four months before the election at which they are to be voted 
upon. The second power is the referendum, and it may be ordered 
(except as to laws necessary for the immediate preservation of the 
public peace, health, or safety), either by the petition signed by five 
per cent of the legal voters, or by the legislative assembly, as other 



I 



228 Initiative, Referendum, and Recall in Oregon 

bills are enacted. Referendum petitions shall be filed with the secre- 
tary of state not more than ninety days after the final adjoumment of 
the session of the legislative assembly which passed the bill on which 
the referendum is demanded. The veto power of the governor shall 
not extend to measures referred to the people. All elections on meas- 
ures referred to the people of the state shall be had at the biennial 
regular general elections, except when the legislative assembly shall 
order a. special election. Any measure referred to the people shall 
take eSect and become the law when it is approved by a majority of 
the votes cast thereon, and not otherwise. The style of all bills shall 
be : " Be it enacted by the people of the stale of Oregon." This sec- 
tion shall not be construed to deprive any member of the legislative 
assembly of the right to introduce any measure. The whole number 
of votes cast for justice of the supreme court at the regular election 
last preceding the filing of any petition for the initiative or for the 
referendum shall be the basis on which the number of legal voters 
necessary to sign such petition shall be counted. Petitions and orders 
for the initiative and for the referendum shall be filed with the secre- 
tary of state, and in submitting the same to the people he, and all 
other officers, shall be guided by the general laws and the act submit- 
ting this amendment, until legislation shall be especially provided 
therefor (igoi). 

Akt. 4, SEC. la. The referendum may be demanded by the people 
against one or more items, sections, or parts of any act of the legis- 
lative assembly in the same manner in which such power may beexer- 
dsed against a complete act. The filing of a referendum petition 
against one or more items, sections, or parts of an act shall not delay 
the remainder of that act from becoming operative. The initiative 
and referendum powers reserved to the people by this constitution 
are hereby further reserved to the legal voters of every munidpalily 
and district, as to all local, special and municipal legislation, of every 
character, in or for their respective municipalities and districts. The 
manner of exercising said powers shall be prescribed by general laws, 
except that cities and towns may provide for the manner of exercising 
the initiative and referendum powers as to their municipal legislation. 
Not more than ten per cent of the legal voters may be required to order 
the referendum nor more than fifteen per cent to propose any measure, 
by the initiative, in any dty or town (1906). 
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Akt. 4, SEC. 18. No act shall take effect until ninety days from 
the end of the session at which the same shall have been passed, 
except in case of emergency ; which emergency shall be declared in the 
preamble or in Ihc body of the law (1859). 

Abx. g, SEC. la. The legislative assembly shall not declare an 
emergency in any act regulating taxation or exemption. 

Akt. II, SEC. i. The legislative assembly shall not enact, 
amend, or repeal any charter or act of incorporation for any mu- 
nicipality, city, or town. The legal voters of every city and town 
are hereby granted power to enact and amend their municipal 
charter, subject to the constitution and criminal laws of the state of 
Oregon (igio). 

Aet. 14, SEC. I. At the first regular session after the adoption 
of this constitution, the legislative assembly shall provide by law for 
the submission to the electors of this state at the next general election 
thereafter, the matter of the selection of a place for a permanent seat 
of government ; and no place shall ever be the seat of government 
tmder such law, which shall not receive a majority of all the votes 
cast on the matter of such election (1859). 

Art. 14, SEC. 3, The seat of government, when established as 
provided in section i, shall not be removed for a term of twenty {20) 
years from the time of such establishment, nor in any other manner 
than as provided in the first section of this article. All the public 
institutions of the state, not located elsewhere prior to January i, 
1907, shall be located in the county where the seat of government is, 
excepting when otherwise ordered by an act of the legislative assembly 
and is ratified by the electors of the state at the next general election 
following such act, by a majority of all the votes cast on the question 
of whether or not such act shall be ratified (1908). 

Art. 17, SEC. i. Any amendment or amendments to this con- 
stitution may be proposed in either branch of the legislative assembly, 
and if the same shall be agreed to by a majority of all the members 
elected to each of the two houses, such proposed amendment or amend- 
ments shall, with the yeas and nays thereon, be entered in their jour- 
nals and referred by the secretary of state to the people for their ap- 
proval or rejection, at the next regular general election, except when 
the legislative assembly shall order a special election for that purpose. 
If a majority of the electors voting on any such amendment shall vote 
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in favor thereof, it shall thereby become a part of this constitution. 
The votes for and against such amendment or amendments, severally, 
whether proposed by the legislative assembly or by initiative petition, 
shall be canvassed by the secretary of state in the presence of the 
governor, and if it shall appear to the governor that the majority of 
the votes cast at said election on said amendment or amendments, 
severally, are cast in favor thereof, it shall be his duty forthwith after 
such canvass, by his proclamation, to declare the said amendment or 
amendments, severally, having received said majority of votes, to have 
been adopted by the people of Oregon as part of the constitution 
thereof, and the same shall be in effect as a part of the constitution 
from the date of such proclamation. When two or more amendments 
shall be submitted in the manner aforesaid to the voters of this state, 
at the same election, they shall be so submitted that each amendment 
ihall be voted on separately. No convention shall be called to 
amend or propose amendments to this constitution, or to propose a 
new constitution, imless the law providing for such convention shall 
first be approved by the people on a referendum vote at a regular 
general election. This article shall not be construed to impair the 
right of the pieople to amend this constitution by vote upon an initia- 
tive petition therefor (1906). 

2. Statutes. Lord's Oregon Laws as Amended 

Sec. 3470, The following shall be substantially the form of petition 
for the referendum to the people on any act passed by the legislative 
assembly of the slate of Oregon, or by a city council : — 

WASAinO 

It is a felony for any one to sign any initiative or referendum peti- 
tion with any name other than his own, or to knowingly sign his name 
more than once for the same measure, or to sign such petition when he 
is not a legal voter. 

PBTITIOn FOR RBFEREITDUH 

To the honorable secretary of state for the state 

of Oregon (or to the honorable clerk, auditor, 

or recorder, as the case may be, of the city of ) 
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We, the undersigned dtizens and legal voters of the state of Oregon 

(and the district of county of , or 

dty of , as the case may be), respectfully order 

that the senate (or house) bUl No entitled (title act of, and if 

the petition is against less than the whole act then set forth here the 
part or parts on which the referendum is sought), passed by the 

legislative assembly of the state of Oregon at the 

regular (special) session of said legislative assembly, shall be referred 

to the people of the state (district of county of , 

or dty of , as the case may be), for their approval or re- 
jection, at the regular (special) election to be held on the day 

of AJ>. ig . . . , , and each for himself says : I have person- 
ally signed this petition ; I am a legal voter of the state of Oregon, and 

(district of , , county of dty of , 

as the case may be) ; my residence and post-office are correctly written 
after my name. 

Name Raidenee Post-office 

(If in a dty. street and number.) 

(Here follow twenty numbered lines for signatures) (1907). 

Sec 3471. The following shall be substantially the form of peti- 
tion for any law, amendment to the constitution of the state of Oregon, 
dty ordinance or amendment to a city charter, proposed by the 
initiative : — 

WABHIITG 
It is a felony for any one to sign any initiative or referendum peti- 
tion with any name other than his own, or to knowingly sign his name 
more than once for the measure, or to sign such petition when he is 
not a legal voter. 

IHITIATIVZ PETITIOir 

To the honorable , secretary of state for the stale of 

Oregon (or to the honorable derk, auditor or recorder, 

as the case may be, for the city of ) ; 

We, the undersigned citizens and legal voters of the slate of Oregon 

(and of the district of , county of , or dty of 

, as the case may be), respectfully demand that the fol- 
lowing proposed law (or amendment to the constitution, ordinance, 
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or amendment to the city charter, as the case may be), shall be sub- 

mitted to the legal voters of the state o£ Oregon (district of , 

county of , or city of , as the case may be), 

for their approval or rejection at the regular, general election, or 

(regularor special city election), to be held on the day of , 

A.D. iQ, . . ., and each for himself says: I have personally signed this 
petition ; I am a legal voter oE the state of Oregon (and of the district 

of , coimty of , city of as the case may be) ; 

my residence and post-office are correctly written after my name. 

Name Residence Posl-office 

(If in a city, street and number). 

(Here follow twenty numbered lines for signatures) (1907). 

Sec. 3472. Before or at the time of beginning to circulate any peti- 
tion for the referendum to the people on any act passed by the legis- 
lative assembly of the state of Oregon, or for any law, amendment 
to the constitution of the state of Oregon, city ordinance or amend- 
ment to a city charter, proposed by the initiative, the person or per- 
sons or organization or organizations under whose authority the 
measure is to be referred or initiated shall send or deliver to the 
secretary of stale, or city clerk, recorder or auditor, as the case may 
be, a copy of such petition duly signed which shall be filed by said 
officer in his office, who shall immediately examine the same and spec- 
ify the form and kind and size of paper on which such petition shall 
be printed for circulation for signatures. 

To every sheet of petitioners' signatures shall be attached a fuU and 
correct copy of the measure so proposed by initiative petition ; but 
such petition may be filed by the secretary of state in numbered sec- 
tions for convenience in handling. Each sheet of petitioners' signa- 
tures upon referendum petitions shall be attached to a full and correct 
copy of the measure on which the referendum is demanded and may 
be filed in numbered sections in like manner as initiative petitions. 
Not more than 20 signatures on one sheet shall be counted. When 
any such initiative or referendum petition shall be offered for filing the 
secretary of state shall detach the sheets containing the signatures 
and affidavits and cause them all to be attached 10 one or more printed 
copies of the measure so proposed by initiative or referendum peti- 
tions ; provided, all petitions for the initiative and for the referendurn 
and sheets for signatures shall be printed on a good quality of bond or 
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ledger paper on pages 8J inches in width by 13 inches in length, with 

a margin of t } inches at the lop of binding ; if the aforesaid sheets 
shall be too bulky for convenient binding in one volume, they may 
be bound in two or more volumes, those in each volume to be at- 
tached to a single printed copy of such measure. If any such measure 
shall, at the ensuing election, be approved by the people, then the 
copies thereof so preserved, with the sheets and signatures and 
affidavits, and a certified copy of the Governor's proclamation declar- 
ing the same to have been approved by the people, shall be bound 
together in such form that they may be conveniently identified and 
preserved. The secretary of slate shall cause every such measure so 
approved by the people to be printed with the general laws enacted 
by the next ensuing session of the legislative assembly, with tlie date 
of the governor's proclamation declaring the same to have been ap- 
proved by the people. This act shall not apply to the general laws 
governing the method of determining whether stock of any kind shall 
be permitted to run at large in any county or portion thereof, nor to 
the provisions of the local option liquor laws providing methods of 
determining the sale of intoxicating liquors shall be prohibited in any 
county, city, precinct, ward or district (Aa amended by Lavis, 1913, 
ch. 359, sec. i). 

Sec. 3473. Each and every sheet of every such petition containing 
signatures shall be verified on the face thereof, in substantially the 
following form, by the person who circulated said sheet of said pe- 
tition, by his or her affidavit thereon and as a part thereof. 

STATE OF OREGON ] ^ 

County of J 

I, , being first duly sworn, say t That I am 

personally acquainted with all the persons who signed this sheet of the 
foregoing petition, and each of them signed his or her name thereto 
in my presence; 1 believe that each has stated his or her name, post- 
office address and residence correctly, and that each signer is a legal 

voter of the Slate of Oregon and county of (Or 

of the city of , as the case may be.) 

(Signature and post office address of affiant.) 

Subscribed and sworn to before me this day of , 

Aj>. 19 
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(Signature and title oE ofHcer before whom oath is made, and bis 
post office address.) 

The forms herein given are not mandatory, and if substantially 
followed in any petition it shall be sufGcient, disregarding clerical 'and 
merely technical errors. 

(As amended by Lotus, 1913, ch. 35g, sec. 3). 

Sec. 3474. If the secretary of state shall refuse to accept and file 
any petition for the initiative or for the referendum any citizen may 
apply, within ten days after such refusal, to the circuit court for a writ 
of mandamus to compel him to do so. If it shall be decided by the 
court that such petition is legally sufficient, the secretary of state shall 
then file it, with a certified copy of the judgment attached thereto, 
as of the date on which it was originally offered for filing in his office. 
On a showing that any petition filed is not legally sufficient, the court 
may enjoin the secretary of state and all other officers from certifying 
or printing on the official ballot for the ensuing election the ballot 
title and numbers of such measure. All such suits shall be advanced 
on the court docket and heard and decided by the court as quickly as 
possible. Either party may appeal to the supreme court within ten 
days after the decision is rendered. The circuit court of Marion 
coimty shall have j'urisdiction in all cases of measures to be submitted 
to the electors of the state at large ; in cases of local and special 
measures, the circuit court of the county, or of one of the counties 
in which such measures are to be voted upon, shall have jurisdiction; 
in cases of municipal legislatiorv the circuit court of the county m 
which the city concerned b situated shall have jurisdiction (1907). 

Sec. 3475. When any measure shall be filed with the secretary of 
state to be referred to the people of the state, or of any county or dis- 
trict composed of one or more counties, either by the legislative as- 
sembly or the referendum petition, and when any measure shall be 
proposed by initiative petition, the secretary of state shall forthwith 
transmit to the attorney general of the state a copy thereof, and 
within ten days thereafter the attorney general shall provide and re- 
turn to the secretary of state a ballot title for said measure. The 
ballot title shall contain : (1) The name or names of the person or 
persons, organization, or organizations under whose authority the 
measure was initiated or referred, (i) A distinctive short title in 
not exceeding 10 words by which the measure is commonly referred to 
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or spoken of by the public or press, and (3) a general title which may 
be distinct from the legislative title of the measure, expressing in not 
more than 100 words the purpose of the measure. The ballot title 
shall be printed with the numbers of the measure, on the official ballot. 
In making such ballot title the attorney general shall, to the best of 
his ability, give a true and impartial statement of the purpose of the 
measure, and in such language that the ballot title shall not be inten- 
tionally an argument, or Ukely to create prejudice, either (or or against 
the measure. Any person who is dissatisfied with the ballot title 
provided by the attorney general for any measure may appeal from 
his decision to the circuit court, as provided by the section 3474, by 
petition, praying for different title and setting forth the reasons why 
the title prepared by the attorney general is insufficient or unfair. 
No appeal shall be allowed from the decision of the attorney general 
on a ballot title, uiUess the same is taken within 10 days after said 
decision is filed. A copy of every such decision shall be served by (he 
secretary of state or the clerk of the court, upon the person offering 
or fihng such initiative or referendum petition, or appeal. Service 
of such decisioD may be by mail or telegraph and shall be made forth- 
with. Said circuit court shall thereupon examine said measure, hear 
arguments, and in its decision thereon certify to the secretary of state 
a ballot title for the measure in accord with the intent of this section. 
The decision of the circuit court shall be final. The secretary of state 
shall print on the official ballot the title thus certified to him (As 
amended by Laws, 1913, ch. 36, sec. i). 

Sec. 3476. The secretary of state, at the time he furnishes to the 
county clerks of the several counties certified copies of the names 
of the candidates for state and district offices, shall furnish to each of 
said county clerks his certified copy of the ballot titles and numbers 
of the several measures to be voted upon at the ensuing general 
election, and he shall use for each measure the ballot title designated 
in the manner herein provided. Such ballot title shall not resemble, 
probably create confusion, any such title previously filed 
besubmitted at that election; he shall number such 
id such ballot titles shall be printed on the official ballot 
in the order in which the acts referred by the legislative assembly 
and petitions by the people shall be filed in bis office. The affirmative 
of the first measure shall be numbered 300 and the negative 301 in 
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numerals, and the succeeding measures shall be numbered consecu- 
tively 302, 303, 304, 305. and so on, at eadi election. It shall be the 
duty of the several county clerks to print said ballot titles and num- 
bers upon the official ballot in the order presented to them by the 
secretary of state and the relative position required by law. Meas- 
ures referred by the legislative assembly shall be designated by the 
heading "Referred to the People by the Legislative Assembly"; 
measures referred by petition shall be designated "Referendum Or- 
dered by Petition of the People"; measures proposed by initiative 
petition shall be designated and distinguished on the ballot by the 
heading "Proposed by Initiative Petition." (As amended by Laws, 
1913, ch. 359, sec. 3). 

Sec. 3477- The manner of voting upon measures submitted to the 
people shall be the same as is now or may be required and provided 
by law ; no measure shall be adopted unless it shall receive an affirma- 
tive majority of the total number of respective votes cast on such 
measure and entitled to be counted under the provisions of this act ; 
that is to say, supposing seventy thousand ballots lo be properly marked 
00 any measure, it shall not be adopted unless it shall receive more 
than thirty-five thousand affirmative votes. If Iwo or more conflict- 
ing laws shall be approved by the people at the same election, the law 
receiving the greatest number of affirmative votes shall be para- 
mount in all particulars as to which there is a conflict, even though 
such law may not have received the greatest majority of affirmative 
votes. If two or more conflicting amendments to the constitution 
shall be approved by the people at the same election, the amendment 
which receives the greatest number of affirmative votes shall be para- 
mount in all particulars as to which there is a conflict, even though 
such amendment may not have received the greatest majority of 
affirmative votes (1907). 

Sec. 3478. Not later than the goth day before any regular general 
election, nor later than 30 days before any special election, at which 
any proposed law, part of an act or amendment to the constitution is 
to be submitted to the people, the secretary of state shall cause to be 
printed in pamphlet form a true copy of the title and te« of each 
measure to be submitted, with the number and form in which the 
ballot title thereof will be printed on the official ballot. The person, 
committee or duly organized officers of any organization filing any 
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petition for the initiative, but no other person or organization, shall 
have the right to file with the secretary of state for printing and dis- 
tribution any argument advocating such measure; said argument 
shall be filed not later than the 1 1 sth day before the regular election at 
which the measure is to be voted upon. Any person, committee or 
organization may file with the secretary of state, for printing and 
distribution, any arguments they may desire, oppjosing any measure, 
not later than the 105th day immediately preceding such election. 
Arguments advocating or opposing any measure referred to the 
people by the legislative assembly, or by referendum petition, at a 
regular general election, shall be governed by the same rules as to time, 
but may be filed with the secretary of state by any person, committee 
or organization ; in the case of measures submitted at a special elec- 
tion, all arguments in support of such measure at least 60 days before 
such election. But in every case the person or persons offering such 
arguments for printing and distribution shall pay to the secretary 
of state sufficient money to pay all the expenses for paper and print- 
ing lo supply one copy with every copy of the measure to be printed 
by the state; and he shall forthwith notify the persons offering the 
same of the amount of money necessary. The secretary of state 
shall cause one copy of each of said arguments to be bound in the pam- 
phlet copy of the measures to be submitted as herein provided, and 
all such measures and arguments Eo be submitted at one election shall 
be bound together in a single pamphlet. All the printing shall be 
done by the state, and the pages of said pamphlet shall be numbered 
consecutively from one to the end. The pages of said pamphlet shall 
be six by nine inches in size and the printed matter therein shall be 
set in six-point Roman-faced solid type on not to exceed seven-point 
body, in two columns of 13 cms in width each to the page with sii- 
point dividing rule and with appropriate heads and printed on a good 
quality of book paper 2$ by 38 inches weighing not more than 50 
pounds to the ream. The title page of every measure bound in said 
pamphlet shall show its ballot title and ballot number. The title page 
of each argument shall show the measure or measures it favors or op- 
poses and by what persons or organization it is issued. When such 
arguments are printed he shall pay the state prinlcr therefor from 
the money deposited with him and refund the surplus, if any, 
parties who paid it to him. The cost of printing, binding and dis^ 
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Sec 3483. Ewerr ptaan «ba a a 7—**-* decur of Urn state of 
Orbor an j ijp a petiti oa for tke "*'■■—*"— er for Uk initialne for 
aaj maatat tAiA W n kffOr mtkled lo vou 1900. Any pecaon 
■CUBK aa7 name atha thu ha own to aay paili on. or knovinijly 
■pimg ha name nan tlaa wkx foe the suae mcasnie at one dectioo, 
oc who ii not at the time of agfaag the same a k^ roter of this state, 
or my officer or poaoo willfnlly violating any pro^iaon of this statute, 
Aall, opoa conviction thoeof, be j— i«*«^ by a tine not exceeding 
($00, oc by imp ri aoo mcn t in the penitential- not excnding two years, 
or by both locli fine aod in^msotuneu, in tltc discretion of the court 
bcfoR «4nch such awviction ahaO be Ind (1907)- 

Sec 3497. . , . Any person not a candidate for any office or nomi- 
nation ^10 expends moaey or value to aa amount greater than {50 
ia aoy c a mpa i gn for nomination or dectJoa, to aid in the election or 
defeat of any candidate or candidates, or party ticket, or measure 
before the pei^Ie, shall within ten days after the election in which 
money or value was expended, file with the secretary of state 
in the case of a measure voted upon by the people ... an itemized 
statement of such receipts and expenditures and vouchers for every 
■um paid in excess of t; . . . (1908). 
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Sec. 3SIS- Any person shall be guilty of a corrupt practice within 
the meaning of this act if he expends any money for election purposes 
contrary to the provisions of any statute of this state, or if he is guilty 
of treating, undue influence, personation, the giving or promising to 
give, or offer of any money or valuable thing to any elector with intent 
to induce such elector to vole or to refrain from voting for any candi- 
date for public office, or the ticket of any political party or organiza- 
tion, or any measure submitted to the people, at any election, or to 
register or refrain from registering as a voter at any state, district, 
county, city, town, village, or school district election for public offices or 
on public measures. Such corrupt practice shall be deemed to be prev- 
alent when instances thereof occur in different election districts simi- 
lar in character and sufficient in number to convince the court before 
which any case involving the same maybe tried that they were general 
and common, or were pursuant to a general scheme or plan (1908). 

Sec. 3517. No publisher of a newspaper or other periodical shall 
insert, either in its advertising or reading columns, any paid matter 
which is designed or tends to aid, injure, or defeat any candidate or 
[Kilitical party or organization, or measure before the people, unless 
it is stated therein that it is a paid advertisement, the name of 
the chairman or secretary, or the names of the other officers of the 
political or other organization inserting the same, or the name of 
some voter who b responsible therefor, with his residence and the 
street and number thereof, if any, appear in such advertisement in 
the natiu-e of a signature. . . . Any person who shall violate any 
of the provisions of this section shall be punished as for a corrupt 
practice (1908). 

Sec. 3518. It shall be unlawful for any person at any place on the 
day of any election to ask, solicit, or in any manner try to induce or 
persuade any voter on such election day lo vote for or refrain from 
voting for any candidate, or the candidates or ticket of any pohtical 
parly or organization, or any measure submitted to the people, and 
upon conviction thereof he shall be punished by a fine of not less than 
I5 nor more than tioo for the first offense, and for the second and 
each subsequent offense occurring on the same or different election 
days, he shall be punished by fine as aforesaid, or by imprisonment 
in the county jail for not less than 6ve nor more than thirty days, 
or by both such fine and imprisonment (1908). 
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Sec. 3SI9' It shall be unlawful to write, print, or droikte through 
the mails or otherwise any letter, circular, bill, placard, or poster 
relating to any election or to any candidate at any election, unless the 
same shall bear on its face the name and address of the author, and of 
the printer and pubhsher thereof ; and any person writing, printing, 
publishing, circulating, posting, or causing to be written, printed, 
circulated, posted, or published any such letter, bill, placard, circular, 
or poster as aforesaid, which fails to bear on its face the name and ad- 
dress of the author and of the printer or publisher shall be guilty of an 
illegal practice, and shall, on conviction thereof, be punished by fine 
of not less than Sio nor more than $1000 . . . (1908}. 



CoNsxrnmofi 
AnT. 2, Sec. 18. Every public officer in Oregon is subject, as herein 
provided, to recall by the legal voters of the state or of the electoral 
district from which he is elected. There may be required twenty-five 
per cent, but not more, of the number of electors who voted in his 
district at the preceding election for justice of the supreme court to file 
their petition demanding his recall by the people. They shall set forth 
in said petition the reasons for said demand. If he shall offer his resig- 
nation, it shall be accepted and take cSect on the day it is offered, and 
the vacancy shall be filled as may be provided by law. If he shall not 
resign within five days after the petition is filed, a special elecrion shall 
be ordered to be held within twenty daj's in his said electoral district 
to determine whether the people will recall said officer. On the sam- 
ple ballot at said election shall be printed in not more than two hun- 
dred words, the reasons for demanding the recall of said officer as set 
forth in the recall petition, and in not more than two hundred words, 
the officer's justification of his course in office. He shall continue to 
perform the duties of his office until the result of said special election 
s hall be offidaLy declared. Other candidates for the office may be 
nominated to be voted for at said special election. The candidate who 
shall receive the highest number of votes shall be deemed elected for 
the remainder of the term, whether it be the person against whom the 
recall petition was filed, or another. The recall petition shall be filed 
with the officer with whom a petition for nomination to such office 
Bbould be filed, and the same officer shall order the sped&l election 
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when it is required. No such petition shall be diculated against any 
ofiBcer until he has actually held his office six raomhs, save and except 
that it may be filed against a senator or representative in the legisla- 
tive assembly at any time after five days from the beginning of the 
first session after his election. After one such petition and special 
election, no further recall petition shall be filed against the same officer 
during the term for which he was elected unless such further petition- 
era shall first pay into the public treasury which has paid such special 
election expenses, the whole amount of its expenses for the preceding 
special election. Such additional legislation as may aid the operation 
of this section shall be provided by the legislative assembly, includ- 
ing provision for payment by the public treasury of the reasonable 
special election campaign expenses of such officer. But the words "the 
legislative assembly shall provide " or any similar or equivalent words 
in this constitution or any amendment thereto, shall not be construed 
to grant to the legislative assembly any exclusive power of law-mak- 
ing nor in any way to limit the mitialive and referendum powers re- 
served by the people {1908). 
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Totil number of ballots cut. 00.445- 


















PtacOTHO* 












or Total 


UAjotm- 


N»lt> 




YU 


No 


VonCin 
MEASuar 


Vi>« C«i 
















Granting the suSrage to wo- 












men (1) 


36,901 


4T,MS 


84 






Changing the method apply- 
iog (0 coastilutional 

the legiiilBtive assembly. 
■nd requiring odls for con- 
be submitted lo the ap- 












proval of the voters (j) , 


4J.66. • 


18.751 


67 


48 




Providing for bomc-nile chai- 














SI.S67 • 


19.851 


73 







Aulhoriiing the regulation of 
the office of state printer by 












law(j) 


63.749 • 


9.S7> 


74 


&4 





Extending the initiative and 












ties(.) 


47,678 • 


16,735 


6s 


48 




Bail 
























state inilitutiona {3) . . 


4J.9<8 • 


S6,JSS 




44 





liquor [aw in favor of anil* 












prohibitionists (1) . - . 


3S.'fl7 


45.144 


Si 


















by state (J) 


3I,5"S 


44,S17 








Prohibiting the issue of free 
by railroada and other pub- 












lic service corporations (a) 


SJ.aSi • 


16,779 




5B 





Groas-earaing! lai on sleeping 
and refrigerator car com- 












panies and oil companies (j) 


69.63s* 


6-441 


77 


TO 





GroM-earnings tax oo express, 
telephone, aiu) telegraph 












companies ()) . . . . 


70,87 a • 


6.360 


78 


T< 


^ J 



^^^^^^H^^l 
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Total Dumber of biUoU cast, 116,61 






















POCIHIAOI 












o> TOTU. 


M,^«rv 


NUHUI 




Vis 


No 


IS 


or Total 
VoteC*»i 














300. 


members of legiilitive u- 












semblyd) 


■9-691 


68.893 


76 




30J. 


Peimitling [be tocation of 
slate inBUtutioaa away (rora 
the capital by act approved 












by the people (■) . . . 




40.868 




S6 


304. 


tices of the supreme court, 
lion of the judicial system 












byl»w(.) 






6g 




306. 


Changing the date of general 












elections (i) 


65.718 • 


i8,S0i 


71 


Si 


3>5. 


GruiCiog tlie suOroge to 














36-8S8 


58.670 


81 




3ao- 


Giving cities uclusive power 

to regulate theater!, race 
traclu, poolrooms, etc., and 
lie sale of liquor, subject to 












the local option law (s) . 


J0.44* 


S>.J46 


70 






Providian a modified ungle 












I" (j) 


Ji,o66 


60.871 


Bo 




314. 


Permitting the recall of offi- 












cers W 


S8,38l • 




76 


SO 


3ja. 


Authariiiiig laws for propor- 












tional repreaenution and 












preferential voting (5) . . 


48,868' 


34."8 


71 




334- 


Requiring indictment to be 












by grand juiy (il . . . 


ja.ai4 ■ 


18.487 


69 


41 




BiUs 










3o8. 


Providing lor the custody of 
prisoners in county jails by 
the sberiff, authariiing Che 

work of prisoners, and regu- 
lating the laUriHof guards 
and the prices of prisoners' 












meals in one county (j) . 


60.443* 


JO.033 


78 


S» 


^ 






^^H 


^^1 
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PEUTEHTAaa 
















NCTDin 




Yis 


No 


RiCEIVU) 

btE*cb 


V^^SSi 


3.0. 


Requiring railroads and other 
tain public offidats free 












passes (j) 


18.836 


30,406 


J6 






Approprialion for armories (3) 




54.848 


t6 




3U- 
























318. 


Regulating 6sbing in (be 
Columbia river in favor of 












the esh-whwl operators (3) 










3I5. 


Instructing members of the 
legislature to vote for the 
people's choice of United 












Sutes senator (1) . . . 


69,668' 




7a 


fio 




Punishing corrupt practices 












at elections [j) . . . . 










33». 


Regulating Bshing in the Co- 
lumbia river in favor of the 












gill-net operators (a) . . 




30.180 




48 


336. 


Creating Hood River county 














43,048* 


36.778 


61 


38 



GENERAL ELECTION. 1910 

Total number of ballots cast, 1 10,148. 

Average percentage vole for state olGcers, 87. 











PnciMTAoa 
















Ntnaa 




Ya 


No 


Si 


OFTOT*!. 

VotaCASi 














300. 


Granting the suOrage to >o- 






















,.. 


Providing single districts for 
members of the legislative 












assembly (i) 










308. 


Repeahng ihe constitutional 
requirement of equal and 












uniform laiation (1) . . 


37,619 


40.171 


6s 





■ 


^^^^^^^m 


^^m 
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PracunAOE 












OXTOTAI. 




Hdnib 




Ya 


No 


rxceivzi) 
mE*c« 
Uuauu 


VoiaOm 


iio. 














of railroad diaUicts and the 
























tbe 3Ule and Ii>cslicie3 (i) 


]a.a44 


46.070 


66 


61 


31J. 


Authariring the levy ol stale 
and local taxea on separate 
classes of property and the 
apportimuncn t □[ 9tal e taxes 












amonB the counties (1) 


31,639 


41,69' 


6i 




336. 


AboUsbinG (he poll tax, requii- 
ing all laws regulating taxa- 
tion or exemption through- 
out the slate to be referred 
to the people, exempting 
from conititutional restric- 
tiona all measures approved 

shsU be subject to taxation 
or exemption and bow it 
shoU be taxed or exempted, 

caunly to regulate taxation 
and exemption within its 
limila, subject to atiygeneral 












laws hereafter enacted (i) 








37 


338. 


Giving dlies exclusive power 
to regulate the liquor traffic 
within their Umits, subject 












to the local option law (i) 


S3,3Jr * 


S0.77B 


Bj 


44 
















hquor traffic (3) . . . . 




61.311 


8T 




354- 


Increaang the maximum limit 
of county indebtctlneas for 
roads and requiring a ma- 
jority vole for such in- 














Si.»7S ■ 


J>.0o5 


70 




360. 
















37,031 


44,S36 


68 




36J. 


and providing for a three- 
fourths' verdict in dvil 












cases {1) 


44.538 • 


39.3M 


70 


37 


^^^^^^^ 
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PraCIKTAQI 












0» TOTJO, 


MAjoarrr- 


Hnan 




Yn 


No 


VonQiti 


Von Cut 




BtKi 










3oa. 


EstablishiDS m insane asy- 












lum (1) 




4I.SO* 


76 


41 


S04- 


Calling a. mnatilutioaal COQ- 












vention (1) 


«,i*i 


50,074 


60 




3.4. 


Requiring B^kei counly lo 
odd to the aaloiy of tbe di- 












cuit judge (j) . - . . 


13,161 


71.S03 


TO 




316, 


Creating Nesmilh counly (j) 


aa,B66 


60.BSI 


69 




31a. 


Establiahing a Docmal actiool 












at Monmouth (1) . . . 


SCigi * 


40,044 


TS 


4* 




Creating Otis counly (1) 


>T.4a6 


6i,ot6 


66 




312. 


Annexing part oi Claclcamas 












county (a) 


i6.aso 


60,001 


71 




3H. 


Crwtiag Williams county (2) 


M,S08 


64,090 


65 




330. 


Regulating employers' Uabil- 












iiyW 


S6,JS8 ■ 






37 


jjj. 


Creating Orchaid counly [1) 


.5,664 




65 




334- 


Creating Clatlt county (1) 


15,613 


61.704 


64 




336. 














at Weston (1) . . . . 


40,808 


46,aor 


71 




3J8. 


Anneiine part of Washington 








_ 




counly (a) 




68,111 


68 




MO. 


EstabUshing a normal Khool 












at Ashland (i) .... 


38.473 


48,655 


71 




344. 


State-»ide prohibition (>) . 


41.651 


63,564 


88 




346. 














ployers' liability (a) , . 


31.214 


S'.T'O 


70 




34a. 


Regulating fi^hirtg jq the 












Rogue river (3) . . . . 


49,7" • 


33,357 


60 


4> 


350. 


Creating Des Chutes county 












<a) 




60,486 


64 




3Sa. 


Providing methods for creat- 

■nd municipal districts, and 
changing county bound- 












aries W 


3T."0 


4*,3a7 


66 




3S6. 


Providing tot presidential 












primary elections (a) . . 


43.3S3 • 


41.614 




36 


3S8. 


Creating a board ol people's 
and providing for an offidal 












«alB gazette <3) . . . 


10«55 


S>.53S 


6a 






^H 






■ 


11 


^m 


^^^^^1 
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GENERAL ELECTION, igii 
Total number of ballots cast. 144.113- 


1 




NUUMI 




Yra 


No 


Von Cast 

SI 


U*joam- 


3<H. 

306. 

308. 

310. 


Granting the suffrage to 

Creating the office oF lieuten- 
ant-governor (1) . . , 

Aulhoriiing the levy of stale 
and local taxes on separate 
classes of property and the 
apportionment of state 
(axes among the counties 
M 

Amending the constitutional 

uniform taxation (1) . , 

taxation or exemption From 
" emergency ' ' legislation, 
and repealing the constitu- 
tional provisions which re- 
quired all laws regulating 

throughout the state to be 
referred to the people, ex- 
proved by the people, de- 
claring what should be sub- 
ject to taxation ot enemp- 
tion and how it should be 
taxed ot exempted, and au- 
thorixed each county to 
regulate taxation and ex- 
emption subject to general 
lawsol tbe sUte(i) . . 
Requiring a majority of the 
votes cast at the election 
for the approval of constitu- 

Providing for double liability 
of bank stockholders (i) 


6i,i6s • 

63.881 • 
8j.g8i- 


61,644 

56.67' 
S4.*8i 

".738 


Si 
78 

IS 

T7 

73 


44 
J8 


i 










^^^H 
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nd Re 
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2—Cantiitucd 


1 












PfjoutiAoa 












0. Total 


MAjoam- 


NomiD 




Yn 


No 


mSH 


V^oSi 


31J. 


Requiring a majorily of the 












votes cast at Ifae elect[on 












(or the approval of initiated 
















68,861 


73 




34»- 


roads from the constitu- 

mdebtedne39, and limiting 
aUte indebledncsB tor roads 
to a percentage of the valu- 
ation o( the property in 
the state. "Harmony" 












amendment (1) . . . . 










m6. 


for coads. "HacmoDy" 












ancndment (>) ... 


S7,JS8 • 


43.858 




40 


3SO. 














comes (j) 


S".To> 


S'Mi 






360. 


Granting home rule to loun- 
ties in the matter of indebt- 
edncss tor roads. "Jack- 












(i) 




63.4S1 


71 




iit. 








Rcotgani ji ng extensively the 
legislative department (a) 


JI,050 


71,183 


„ 


^M 


36<- 


Modieed ^ngle tax . . . . 
Providing for the regulation 


Ji,S34 


81,015 


75 


1 




of public ulilitie. {3) . . 


6s,g8s • 


40.OS6 




" 1 


S18. 

3M. 


Creating Cascade county (j) 
Providing a roiilage in for 
the university and tie agri- 
cultural college and consoli- 


16.463 




68 


1 




these institutions (1) 


48,701 


S7.J7Q 


74 




3U- 


Authorinni: the issue ol 
county bonds tor roads. 








^ 




Grange bill (1) .... 


49.6<)9 


S6,713 


74 




3J«. 


Creating a sUte highway de- 












partment. Grange bill fi) 


13.672 


83,846 






318. 


Putting into immediate effect 
the state-printer flat-salary 








^ 




law (i) 




6q.S45 


71 


1 
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Creatine tbe oSce o 



Providing for an eight-hour 
ly on public works (i) 

Rcgi^ling corporB.tioDs deal- 
ing with corporate securities 
and establishing a corpora- 
tion department, " Blue- 
slcy"bi]l(!) 

Prohibiting the cmploymenl 
of stale prisoners by pri- 

thoriimg their employ- 



Probibiting the employmeal 
of local prisoner! by private 
persons and autlioriiing 
their employment by the 

counties (!) 

Creating a state road board 
id authorixing the issue 
Btate road bonds. 
Harmony" bill (j) . . 
Authorizing the issue ol 
lunty bonds for roads. 
Harmony" bill (1) . . 
Providing methods for the 



the organizatioi 






Eiempting household goods 
■ am taxation (3) ... 

Elxempting moneys and cred- 
i from taiBtion {7) . . 

Revising the inheritance tax 
laws (I) 

Regulating freight rales (j) 

Abolishing ca[Htal punish- 
ment and regulating the 
pardoning power (i) . . 

Prohibiting boycotting or 
picketing of shops, etc. 
U) 



fa.J57 * 



i 
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Htnaa 




Yn 


No 


RiCEivm 

MlAJtS 


MAJ0«r»- 

o» TOIAI 
Voi»C*« 


370. 

37a. 


Prohibiting, in tlie Urger 
towns, the use of stteelj, 
etc-, for public meetings or 

MDL of the mayor (2) . . 


48,987 


6j,S3I 

78.B8S 


77 
75 
74 




374- 


sity (3) 


>7...o 





SPECTAL ELECTION, 191 
Total number of billots cast, loi 
No state officers elected. 



NtFUU 




V. 


». 


Von Cast 

VtEMM 

Muauu 


CJSS 


300. 

304. 

306. 
308. 


BOU 

Mty(i) 

sity (j) 

Providing for the sterHiM- 
tion of habitual criminals 
and other degenerates (3) 

Inoeaang the number ot dis- 
trict a Homey s (3) ... 

dent commission and regu- 
lating workmen's com- 


S6,6S0 • 
SJ.S69 * 

41.767 
S4.I79 * 

67.814 • 


40,600 

43.014 

SJ.JIO 

1B.608 


OS 


55 

SI 
66 



■ 


^^^^H1 
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GENERAL ELECTION. 1914 






ToUl number of ballots cast. JS5.86«. 


1 






■ 












Pmosktaoi 












orTOTAt 


BlAjoun- 


Nmux 




Yia 


No 


Vota Cast 

ay Eacb 
MiAsnaa 


V^TXG^ 




Ctiulilitiionai A mendmtnis 
























of the United Stales (i) 


ie4,87g* 


30.847 


70 


64 


30J. 


Creating the office of IJeu- 












tenant-govemor (i) , . 


51.040 


143.804 


7S 




304. 














of large dties with coun- 












ties (.) 


n-iv 








306. 


Reducing conatitutionil re- 
itrictions upon sUte in- 
debtedness for irrigatioD 
and power projects and de- 
velopment of the untmed 












lands of the stated) • • 


4').;so 


US.SSO 






308. 














uniform taiationd) . . 


S9.J06 


"6.4PO 


67 




310. 


of property (or taiatioa, 








■ 




emptions fiom taxatioa (i) 


33,361 


133.704 


67 






Permitting the merger of ad- 












jacent cities (.) . . . . 


96,116' 


77.671 


67 


^^1 


318, 


ofthemembenofthelegis- 












Utive assembly (1) . . . 


41,087 


■46.>78 


71 




310. 














hour labor day (1) . . . 


45.360 


167,888 


84 




3j6. 


Providing for the exemption 
of persona! property and 

the Client of fifteen hun- 
dred dollars for each per- 








1 




son from taxation (i) . . 


6S-45S 


I3li.'03 


78 




328, 


ProUbiting the sale and au- 
thorizing the least of the 
beds of navigable waters. 

structlon of municipal 








I 




docks on such lands (1} . 


67,118 


114.564 


70 


M 








^ 




■J 



^^■^^^^^^^1 
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0,. 




Mdubxi 




Ve» 


». 


Vora C«st 

RiCEIVfS 


Mawmit- 


334. 
M6. 

i*'- 

MS. 

310. 
3SJ. 

3ie. 

316. 


StBte-wide prohibition ot the 
Uquoc tnffic (i) . . . . 

•ityW 

PtDvidiitg (or a spedCc per- 
sonal graduated eitri tax 
on owners o( land (i) . . 

Extending the lenn of cerUin 
county offices horn two 
years to four years (j) 

the house of reptesentalives 
by proportional represenla- 


136.841 • 

loo.jsa • 

8j,S41 


ioo,j6i 
100,395 

107,035 

137,116 
1J3.429 

ri6,aoi 

140,507 

100.6*3 

105.345 


!»■ 

n 

Ti 
73 

68 

7J 

7S 
74 
80 


i3 

30 

1 


Abolishins the state senate 
(j) 




ioduiby and public works 

imposing an inheritance tax 
for its maintenance (i) 
Adding provisions permitting 
a uniform threc-himdred- 
dollar tax eieiDptiaa to the 
section ot the constitution 
which requires equal and 
uniforni taiatioa and au- 
thorizes certain exemptions 
from taxation, and prohibit- 
ing the amendment of this 
section except by a two- 
Ihirdi vole of those voting 
on the issue at the election 


S7,8S9 


BiOs 

Providing a millage tax for 
the Southern Oregon nor- 
mal school (■) . . . . 

Providing a millage tax lor 
the Eastern Oregon nor- 
mal school (i) . . . . 

Providing for an eight-hour 
labor day and room ventila- 
tion for femaJe workers (i) 


84,04- 
8?,4So 
a8.«8o 


^ -^ 



■ 




1 


■ ^ 
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GENERAL ELECTION. 19 


i-CoHlinuti 












pEtCEKTAGE 












or Tor*L 


Mawmiv- 


Nuian 




Yes 


No 


Vote Cast 


VanCMl 


31*. 


Providing for non-partiian 












ficerstj) 


74.3J3 


107.163 


70 






Authorizing tilies to con- 
stnict and operate munici- 
pal docks, etc.. within the 
dty or within five miles 
oi its limits, and authoriz- 












land5(j) 


67,110 


111,113 


69 




3J8. 


tion and insurance depart- 












ments U) 


i5.469 


iJO,iS4 


68 




340- 


Regulating the UceniiDg of 












dentists (j) 


5i,73J 


110.404 


78 






Providing for a lajn^de com- 














34.436 


143,468 


60 




346- 


ConsoUdating the state land 
board and the dtsen land 












board (i) 




143.J66 


63 




354 


Providing For a pre-ptimary 




































law(i) 


«.osa 


153,638 


60 






i 
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IV. A MEASURE AND ARGUMENTS 

S^trendum PampUet, 191Z, pp. 10Q-15 

AN AMENDMENT 

CONSTITUTION OF THE STATE OF OREGON TO BE SUbT" 

MITTED TO THE LEG.\L VOTERS OF THE STATE 

OF OREGON FOR THEIR APPROVAL 

OR REJECTION 



REGULAR GENERAL ELECTION 

TO B£ HELD 

On the Fifth Day of November, igia 

TO AUEND 

Article IV 

By initiative petition filed in the office of the Secretary of State, July 3, 

1913, in accordance with the provisions of Chapter ai6, 

General Laws of Oregon, 1907. 



Printed in pursuance of Section 8 of Chapter 226, Laws of 1907. 
_^_ Secretary of State. 

The following is the form and number in which the question will be 
printed on the official ballot : 

PROPOSED BY INITL\TIVE PETITION 

For amendment of Article IV of the Constitution of 
Oregon abolishing the State Senate ; providing 
none but registered voters be counted on initia- 
tive or referendum petitions; increasing State 
and municipal referendum powers; House of 
Representatives to consist of sixty elective mem- 
bers, and the Governor and unsuccessful party 
candidates for Governor to be ex-officio membeia ; 




Appendix 

Governor to introduce all appropriation bills, 
legislature not to increase the amounts thereof, 
four-year terms, annual sessions; proportional 
election of members ; proxy system of voting on 
bills, and those introduced after twenty days to 
go to the next session ; control and revocation of 
franchises. Vote YES or NO. 



Yes. 



263^ 



(On Official Ballot, Nos. 362 and 363.} 

Article IV of the Constitution of the State of Oregon shall be and 
the same hereby is amended to read as follows : 

ARTICLE IV 

Section i. The legislative authority of the State shall be vested In 
the Legislative Assembly consisting of a House of Representatives, 
but the people reserve to themselves the power to propose legislative 
measures, resolutions, laws and amendments to the Constitution, and 
to enact or reject the same at the polb. independent of the Legislative 
Assembly, and also reserve power, at their own option, to approve or 
reject at the polls any act, item, section or part of any resolution, act 
or measure passed by the Legislative Assembly, The Senate is hereby 
abolished from and after the adoption of this amendment. 

Sec. la. The first power reserved by the people is the initiative, 
and not more than eight per cent, nor in any case more than fifty 
thousand, of the legal voters shall be required to propose any meas- 
ure by initiative petition, and every such petition shall include the 
full text of the measure so proposed. Initiative petitions, except 
for municipal and wholly local legislation, shall be filed with the Secre- 
tary of State not less than four months before the election at which 
they are to be voted upon. If conflicting measures submitted to the 
people shall be approved by a majority of the votes severally cast for 
and against the same, the one receiving the highest number of affirms-' 
tive votes shall thereby become law as to all conflicting provisions. 
Proposed amendments to the Constitution shall in all cases be sub- 
mitted to the people for approval or rejection. 



1 



I 



I 
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Sec. lb. The second power is the referendum, and it may be 
ordered either by petition signed by the required percentage of the 

legal voters, or by the Legislative Assembly as other bills aie enacted. 
Not more than five per cent, nor in any case more than thirty thousand 
of the legal voters shall be required to sign and make a valid referen- 
dum petition. Only signatures of legal voters whose names are on 
the registration books and records shall be counted on initiative and 
on referendum petitions. 

Sec. ic. If it shall be necessary for the immediate preservation 
of the public peace, health or safety that a measure shall become 
effective without delay such necessity shall be staled in one sccii< 
and if, by a vote of yeas and nays, three-fourths of all the members 
shall vote, on a separate roll call, in favor of the measure going into 
instant operation because it is necessary for the immediate preserva- 
lion of the public peace, health or safety, such measure shall 
become operative upon being filed in the office of the Secretary c 
State, or city clerk, as the case may be ; provided, that an emergency 
shall not be declared on any measure creating or abolishing any 
office, or to change the salary, term or duties of any oflScer. It shall 
not be necessary to state in such section the facts which constitute 
the emergency. If a referendum petition be filed against an emer- 
gency measure, such measure shall be a law until it is voted upon by 
the people, and if it is then rejected by a majority of those voting 
upon the question, such measure shall be thereby repealed. 1 
statute, ordinance or resolution approved by vote of the people shall 
be amended or repealed by the Legislative Assembly or any dty 
council except by a three-fourths vote of all the members, taken by 
yeas and nays. The provisions of this section apply to city councils. 

Sec. irf. The initiative and referendum powers of the people 
are hereby further reserved to the legal voters of each municipality 
and district as to all local, special and municiptal legislation of every 
character in or for their respective municipialities and districts. Every 
eitension, enlargement, purchase, grant or conveyance of a franchise, 
or of any right, property, easement, lease or occupation of or in any 
road, street, alley or park, or any part thereof, or in any real property 
or interest in any real property owned by a municipal corporation, 
whether the same be made by statute, ordinance, resolution or other- 
wise, shall be subject to referendum by petition. In the case of laws 
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chiefly of local interest, whether submitted by initiative or referendum 
petition, or by the Legislative Assembly, as for example, the division or 
creation of counties, or the creation of new or additional ol£ces or 
officers, the same shall be voted on and approved or rejected only by 
the people of the locality chiefly interested, except when the Legislative 
Assembly shall order the measure submitted to the people o( the State. 
Cities and towns may provide for the manner of exercising the initia- 
tive and referendum powers as to their municipal legislation, subject to 
the general laws of the State. Not more than ten per cent of the legal 
voters may be required to order the referendum nor more than fifteen 
per cent to propose any measure by the initiative in any city or town. 
Sec. le. The filing of a referendum petition against one or more 
items, sections or parts of any aa, legislative measure, resolution 
or ordinance shall not delay the remainder of the measure from becom- 
ing operative. Referendum petitions against measures passed by 
the Legislative Assembly shall be filed with the Secretary of State 
not later than ninety days after the final adjournment of the session 
of the Legislative Assembly at which the measure on which the refer- 
endum is demanded was passed ; except when the Legislative Assem- 
bly shall adjourn at any time temporarily for a period longer than 
ninety days, in which case such referendum petitions shaU be filed 
not later than ninety days after such temporary adjournment. The 
veto power of the Governor or of a mayor shall not extend to measures 
initiated by or referred to the people. All elections on general, local 
and special measures referred to the people of the State or of any 
locality shall be had at the regular general elections, occurring not 
less than four months after the petition is filed, except when the 
Legislative Assembly shall order a special election ; but counties, cities 
and towns may provide for special elections on their municipal legisla- 
tion proposed by their citiiens or local legislative bodies. Any meas- 
ure initiated by the people or referred to the people as herein provided 
shall take effect and become the law if it is approved by a majority 
of the votes cast thereon, and not otherwise. Every such measure 
shall take effect thirty days after the election at which it is approved. 
The style of all bills shall be,"Be it enacted by the people of" (the 
State of Oregon, or name of county or other municipahty). The style 
of charter amendments shall be similar to that used for constitutional 
amendments. This section shall not be construed to deprive any 
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member of the Legislative Assembly or of a. city comicil of tlie right to 
introduce any measure. The whole number of elertora who voted for 
Justice of the Supreme Court at the regular election last preceding the 
filing of any petition for the initiative or for the referendum shall be 
the basis on which the number of registered voters necessary to sign 
such petition shall be computed. Petitions and orders for the initia- 
tive and for the referendum shall be filed with the Secretary of Stale, 
or in municipal elections with the county or city clerk, auditor, or such 
other ofhcers as may be provided by law. In submitting the same to 
the people, he and all other officers shall be guided by the general laws, 
until additional legislation shall be especially provided therefor. 

Sec. 3. The Legislative Assembly shall consist of a House of 
Representatives of sixty elective members and the ex-offido members 
herein provided for, and no more. They shall be nominated, appor- 
tioned and elected in such manner and from such districts as may 
be provided by law, but districts shall be composed of contiguous terri- 
tory. The term of office for Representatives shall be four years, be- 
ginning on the day nent after the regular general election in November, 
iqr4, 3t which election sixty elective Representatives shall be elected, 
and the terms of all Representatives elected prior thereto shall expire. 
At the first session following the adoption of this amendment it shall 
be the duty of the Legislative Assembly to divide the State into dis- 
tricts for the election of representatives. No district shall have less 
than two representatives and no county shall be divided in maJung a 
representative district. 

Sec. 3. Representatives in the Legislative Assembly shall be 
chosen by the legal voters, by such method of proportional representa- 
tion of all the voters that, as nearly as may be practicable, any one 
sixtieth of all the voters of the State voting for one person for Repre- 
sentative shall insure his election. 

Sec. ia. Until otherwise provided by law, candidates for the 
office of Representative in the Legislative Assembly shall be nomi- 
nated in districts in like manner as has been heretofore provided for 
their election. Each candidate's name shall be printed on the official 
ballot in the district where he resides, bul in no other. Any l^al 
voter in any dbtrict may vote for a candidate in any other district 
by writing or slicking on his ballot the name, and, if necessary to 
distinguish him from another candidate of the same name, the n 
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dence, political party or pledge of the candidate voted tor. Every 
candidate for Representative at the general election shall have the 
right to have printed with his name on the official ballot not more than 
twelve words to state his political party or pledges to the people on 
any questions of public policy. No voter shall vote for more than one 
candidate tor Representative. 

Sec. 3*. The votes for the election of Representative in the 
Legislative Assembly shall be counted, canvassed and returned, and 
certificates of election issued, in like manner as such votes are now 
counted, canvassed and returned in llie election of joint Representa- 
tives from districts composed of two or more counties. The certificate 
shall set forth, by counties, the whole number of votes given in the 
State for the person to whom it is issued. 

Sec. ic. In a district entitled to two Representatives, the two 
candidates who shall severally receive the highest number of votes 
shall be thereby elected. In a dbtrict entitled to three representa- 
tives, the three candidates who shall severally receive the highest 
number of votes shall be thereby elected, and so on in every district, 
applying a similar rtJe, whatever may be the number of Represen- 
tatives to be elected from the district. Every Representative is 
the prosy in the Legislative Assembly for all the electors who voted 
for him. In voting on any bill, resolution, memorial or other roll call 
each member shall cast lor or against the same the number of votes he 
so represents. A majority of all the votes cast throughout the State 
for candidates for Representative and represented in the Legislative 
Assembly as in this article provided shall be necessary to pass any 
measure in that body, e:(cept when voting on emergency sections as 
provided in section ic of this article. 

Sec. 3d. The Governor shall be eit-offido a member of the Legis- 
lative Assembly. Every candidate for Governor who shall receive 
a higher number of votes for that office than are cast for any other 
candidate of his poUtical parly for Governor shall be ex-oSdo a 
member of the Legislative Assembly ; provided, that his pohtical party 
was entitled to recognition as such by the taws of Oregon at the 
preceding reg^dar general election. Every such ex-oflicio member is 
the proxy in the Legislative Assembly for the total number of electors 
in the State who voted for unsuccessful candidates of his party for 
Representative in the Legislative Assembly, and every such ex-offido 
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member shall cast that number of votes (or or against any measure 
on any roll call. This section shall be operative from and after thft 
general election in November, A.D., 1914. 

Sec. 36. The Govenior shall have a seat in the Legislative 
sembly elected in November, a.p,, iqij, and shall be a member of 
that Assembly for all the purposes of this section ; he shall hav( 
member's right to speak and introduce measures. It b the Governor's 
duty to introduce all bills necessary for the appropriation of public 
money. No money shall be appropriated by resolution or by any 
other method than by bill, and no member of the Legislative Assembly 
other than the Governor shall introduce any bill appropriating public 
money except for an appropriation to be referred to the people of 
the Stale for approval or rejection. The Governor shall not veto any 
bill passed by the Legislative Assembly. The Legislative Assembly 
may reduce the amount asked for any purpose by the Governor, but 
shall not have power to increase any such amount without the consent 
of the Governor entered in the journal and signed by him. The 
Governor shall answer all questions that may be put to him in writing 
by any member concerning the administration of the government or 
any department thereof, save that when such answers, if made public, 
might give information that would be prejudicial to tlie public interest, 
upon the Governor's statement of that tact, the answer may be with- 
held until the emergency is past. 

Sec. 3/. No money shall ever be appropriated or piaid from tho: 
public funds to pay all or any part of the cost or expense of mal 
or obtaming initiative or referendum petitions or signatures thereto, 
either those that have been drculated or that may be circulated here- 
after. The legislative Assembly shall not appoint or create any com- 
mittee, board or commission to prepare or propose any measure l^ 
initiative petition. 

Sec. 4. If a vacancy shall occur in any elective legislative office, 
the Governor shall forthwith order a sf)ecial eleciion to elect an 
officer to fill the unexpired term. If the vacancy shall be in the office 
of a member of the Legislative Assembly the person elected lo fill t! 
vacancy shall represent and cast the number of votes on any roll call. 
which were represented by the officer he succeeds. If the vncsaxcy 
shall be in the office of an es-officio member of the Legislative Assembly 
other than the Governor the members of his political party in ti 
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Legislative Assembly shall elect his successor. If the office of Gover- 
nor shall become vacant for any reason except by recall the Secretary 
of State shall forthwith order 3 special general election to be held 
within sisty days to elect a Governor to fill the unexpired term. 

Sec. s- No person ^hall be a Representative who is not a citi- 
zen of the United States at the time of his election, nor unless 
he shall be at least twenty-one years of age, and a resident of this 
State at least five years, and of his district at least one year before 
his election. 

Sec. 6, Appropriations shall be made for the maintenance of the 
State Government and all existing pubUc institutions, and all institu- 
tions aided by State funds. But this section shall not be construed 
as limiting the power of the Legislative Assembly to change, abolish 
or refuse aid to any institution created by law or which has hereto- 
fore been aided by this State. 

Sec. 7. Representatives in all cases, except tor treason, felony 
or breaches of the peace, shall be privileged from arrest during the 
session of the Legislative Assembly, and in going to and returning 
from the same ; and shall not be subject to any civil process during the 
session of the Legislative Assembly, nor during the fifteen days next 
before the conmiencement thereof. Nor shall a member, for words 
uttered in debate, be questioned in any other place. 

Sec. 8. The sessions of the Legislative Assembly shall be held 
annually at the capitol of the State, commencing at such dates as may 
be provided by law. 

Sec. g. The Legislative Assembly, when assembled, shall choose 
and may discharge its own officers and standing committees, judge of 
the election, qualifications and returns of its own members, determine 
its own rules of proceeding, and sit upon its own adjournment. The 
presiding officer shall not be a member of the Legislative Assembly 
nor hold any other office at the same time. He shall not appoint 
standing committees, and shall have do voice or vole on Legislative 
business. He shall preside over the sessions of the body and have 
such powers as may be conferred upon him not contrary to the provi- 
sions of this article. 

Sec. 10. Two thirds of the members elected shall constitute a 
quorum to do business, but a smaller number may meet, adjourn from 
day to day, and compel the attendance of absent members. A quorum 
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being in attendance, if the Legislative Assembly fails to effect an 
organization within the first five days thereafter, the members shall 
be entitled to no compensation from the end of the s^d Eve days 
until an organization shall have been effected. 

Sec. ir. The Legislative Assembly shall keep a journal of its 
proceedings. The yeas and nays on any question shall, ai the request 
of any two members, be entered, together with the names of the mem- 
bers demanding the same, on the journal ; provided, that on a motion 
to adjourn, it shall require one tenth of the members present to order 
the yeas and nays. 

Sec. 1 2. The doors of the House and of all committees shall be 
kept open, except only in such cases as in the opinion of the House 
require secrecy, but in every such case the yeas and nays shall be 
entered on the journal. Committees shall be liberal in allowing public 
hearings on measures ; the chairman of every committee shall notify 
in writing all persons who advise the committee of their desire to be 
heard on any measure in its charge of the lime of such hearing. 

Sec. ij. The House may punish its members for disorderly 
behavior, and may, upon a roll call, with the concurrence of two 
thirds, expel a member ; but not a second time for the same cause. 

Sec. 14. The House, during its session, may punish by imprison- 
ment any person not a member, who shall have been guilty of disre- 
spect to the House, by disorderly or contemptuous behavior in its 
presence, but such imprisonment shall not at any time exceed twenty* 
four hours. 

Sec. 15. The Legislative Assembly shall have all powers neces- 
sary for the Legislative department of a free and indejiendent State. 

Sec. 16. Every bill shall be read by sections, on three several 
days, unless in case of emergency, two thirds of the members shall, 
by a vote of yeas and nays, deem it expedient 10 dispense with this 
rule; but the reading of a bill by sections on its final passage shall in 
no case be dispensed with, and the vote on the passage of every bill 
or joint resolution shall be taken by yeas and nays. 

Sec. 17. Every act shall embrace but one subject, and matters 
properly connected therewith, which subjects shall be expressed tn the 
title. But if any subject shall be embraced in an act which shall not 
be expressed in the title, such act shall be void only as to so much 
thereof as shall not be expressed in the title. 
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Sec. 18. Every act and resolutioo shall be plainly worded, 
avoiding, as far as practicable, the use of technical terms. 

Sec. tg. No act shall ever be revised or amended by mere 
reference to its title, but the act revised or section amended 
shall be set forth and published at full length. All laws may be 
altered, amended or repealed at any time, and no law shall ever be 
construed to be a contract on the part of the State or of any mu- 
nicipality therein. 

Sec. jo. No grant, franchise, permit, power or privilege given 
to, purchased by, or conveyed or contracted to any corporation, public 
or quasi public or private, or to any individual or aggregation of 
individuals, or in any way whatsoever to serve the public, shall be for 
a longer period than thirty years. Every such grant, permit, power, 
franchise and privilege and the use thereof shall always be subject 
to regulation and control in every and all respects and particulars by 
the authority granting the same or by its successors, and shall at any 
time be revocable and terminable at the option of said authority ; in 
the case of such revocation or termination, the plant and property 
acquired and used in connection with such grant, permit, franchise, 
power or privilege may be appropriated to the public use on paying 
to the owners the value thereof with a premium thereon not exceeding 
twenty jjer cent of such value ; there shaL cot be included in such 
reasonable value nor in such premium either all or any part of the 
value of such grant, permit, franchise, power or privilege. The value 
so appropriated to be compensated tor shall be determined by ascer- 
taining the reasonable value of the plant and property so appropriated 
for public use in its physical condition at the time of such appropria- 
tion. If the State or local government having authority to renew any 
such grant, permit, franchise!,] power or privilege shall refuse lo renew 
the same and shall refuse to allow the owners of the aforesaid physical 
property to continue said pubUc service business at and after the 
expiration of said thirty years, then said government shall pay to the 
owners the reasonable value of the physical plant and property used 
by them in conducting said business. This section shall be considered 
as a part of every such grant, permit, franchise, power and privilege 
made hereafter. 

Sec. II. The right of eminent domain may be exercised by the 
State and local governments as to any and all property, whetbn 
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public, quasi publicorprivate, in the following order of priority except 
only such property as is owned by the National Govemmenl ; 

First. The ri^t of the State shall be supreme. 

Second. The right of any district composed of more tban one 
county. 

Third. Any county, 

FouRh. Any city or town. 

Fifth. Any district composed of less than one county. In case 
of conflict of interest between two of such public authorities which are 
equal in the right of priority, the one having the larger population shall 
have the superior right. 

Sec. 21. The Legislative Assembly shall not [>as5 spedal or 
local laws in any of the following enumerated cases, thai is to say: 

I. Regulating the jurisdiction and duties of Justices of the Peace, 
and of Constables. 

3. For the punishment of crimes and misdemeanors. 

3. Regulating the practice in courts of justice. 

4. Providing for changing the venue in civil and criminal cases. 

5. Granting divorces. 

6. Changing the names of persons. 

7. For laying, opening and working on highways, and for election 
or appointment of supervisors ; but this does not limit the right of the ' 
Legislative Assembly to propose, nor the power of the people to ap- 
prove, any act or appropriation for highways. 

8. Vacating roads, town plats, streets, alleys and public squares. 

9. Summoning and empaneling grand and petit jurors. 

10. For the assessment and collection of taxes for State, county, 
township or road purposes. 

II. Providing for ihe support of common schools, and for the 
preservation of school funds. 

ij. In relation to interest on money. 

13. Providing for opening and conducting the elections of State, 
county or township officers, and designating the places of voting. 

14. Providing for the sale of real estate belonging to minors or 
other persons laboring under legal disabilities, by executors, adminis- 
trators, guardians or trustees. 

15. When a genera! law can be made appUcable. 
Sec. 33. Provision may be made by general law for bringing 
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suit against the State, as to all liabilities originating after or existing 
at the time of the adoption of this constitution ; but no special act 
authorizing such suit to be brought, or making compensation to any 
person claiming damages against the State, shall ever be passed. 

Sec. 24. A majority of all the electors represented in the Legis- 
lative Assembly as in this article provided shall be necessary to pass 
every bill or resolution ; and all bills and resolutions so passed shall 
be signed by the Speaker and the Chief Clerk and filed forthwith 
with the Secretary of State. 

Sec. 25. Any member shall have the right to protest, and have 
his protest, with his reasons for dissent, entered on the journal. 

Sec. 26. Every statute shall be a public law, unless otherwise 
declared in the statute itself. 

Sec. 37. No act shall take effect until ninety days from the end 
of the session at which the same shall have been passed, except in 
cases of emergency, which shall be declared as provided in Section ic of 
this article. 

Sec. 2&. The members of the Legislative Assembly shall receive 
for their services a sum not exceeding three dollars a day from the 
commencement of the session ; but such pay shaU cot exceed in the 
aggregate one hundred and twenty dollars for per diem allowance 
for any one session. When convened in extra session by the Governor, 
they shall receive three dollars per day ; but no extra session shall 
continue for a longer period than twenty days. They shall also receive 
the sum of three dollars for every twenty miles they shall travel in 
going to and returning from their place of meeting, on the most usual 
route. The presiding officer of the Legislative Assembly shall, in 
virtue of his office, receive an additional compensation equal to two- 
thirds of the per diem allowance of members. 

Sec. ig. No Representative shall, during the time for which he 
may have been elected, be eligible to any office the election to which 
is vested in the Legislative Assembly ; nor shall he be appointed to any 
civil office of profit which shall have been created or the emoluments 
of which have been increased during such term, but this latter provi- 
sionshal! not be construed to apply to any officer elective by the people. 

Sec 30. The members of the Legislative Assembly shall, before 
they enter on the duties of iheir office, lake and subscribe the following 
oath of office or affirmation : 
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"I do solemnly swear (or affirm, as the case may be) that I will 
support the ConstUutioc of the United States and of the State of 
Oregon, and that I will faithfully discharge the duties of Representa- 
tive accocding to the best of my ability." Said oath of office may be 
administered by any Justice of the Supreme Court. 

Sec. 31. When a bill is introduced it shall be placed upon the 
calendar, and may be acted upon any time during the life of that 
Legislative Assembly, except that bills introduced after the twentieth 
day of any session shall not be passed at that session unless they are 
emergency measures. No measure, except an emergency bill, shall be 
passed at any session of the Legislative Assembly until it has been 
printed and in the possession of the members, in its final (orm, at 
least five days. No measure shall be altered or amended on its passage 
so as to change its original purpose. 

Sec. 31. A majority of the members, representing also a majority 
of all the electors in the State who voted for candidates for Representa- 
tive, may at any time unite in calling a special session of the Legislative 
Assembly. 

Sec. 33. This amendment of Article IV of the Constitution of Ore- 
gon is self-enecuting, but legislation may be enacted to aid and facili- 
tate its operation. All the provisions of the Constitution and laws 
of Oregon which conflict with this amendment of Article IV or any part 
hereof, are hereby abrogated and repealed in so far as they conflict 
herewith. 

(On Official Ballot, Nos. 361 and 363.) 

ARGUMENT 
(affirmative) 

StrBUTTTED BV 

THE PEOPLE'S POWER LEAGUE OF OREGON 
in favor of the measure designated on the of&cial ballot as follows ; 



PROPOSED BY INITIATIVE PETITION 



For amendment of Article IV of the Constitution of 
Oregon abolishing the State Senate ; providing 
none but registered voters be counted on initia- 
tive or referendum petitions ; increasing State 
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and municipal referendum powers; House of 
Represent alives Lo consist of sixty elective mem- 
bers, and the Governor and unsuccessful party 
candidates for governor to be ex-officio mem- 
bers ; Governor to Introduce all appropriation 
bills, legislature not to increase the amounts 
thereof, four year terms, annual sessioas ; pro- 
portional election of members ; proxy system 
of voting on bills, and those introduced after 
twenty days to go to the next session ; control 
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VDcatio 


a of franchises. 


Vote YES or NO. 


}>"- 


Yes. 






,63. 


No. 







THE PEOPLE'S POWER LEAGUE OF OREGON 

Offers this argimient to explain and advocate the approval of the 
proposed amendment of Article IV of the Constitution of Oregon. 
From year to year the members of this league have prepared and pro- 
posed to the people the measures commonly known as the "Oregon 
System," including the Initiative, Referendum, Direct Primary, Re- 
call, Corrupt Practices Act, Statement No. i method of electing United 
States Senators, Three Fourths Jury Verdict in Civil Cases, AboUtion 
of Technicalities on Appeal lo the Supreme Court, the Presidential 
Primary, and City Home Rule laws and Constitutional Amendments. 

Every measure offered by the People's Power League of Oregon and 
approved by the people is producing better results than were promised 
by the League. The official ballot number of this amendment is 
Number 362 Yes, Number 363 No. 

1. The adoption of this amendment will result in saving nearly a 
million dollars a year in the State appropriations, and some of the 
members of the League believe the saving will be much greater. In 
support of this statement we call your attention to the following letter 
from Governor West ; 
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STATE OF OREGON, Esecutive Department, Salem. 
June i6, 1912. 
Hon. W. S. U'Ren, Oregon City, Or. 

Dear Sir : I am in receipt of yours of recent date in which you ask 
as to what reduction, if any, could be had in appropriations for the 
years 1913-1914, over those of igii and 1913 if this office was given 
the control of all appropriation bills. 

In reply will say the arnount required for the expenses of the State 
Government for ign and 191 a was in round numbers $5,670,000. If 
this office had control of the appropriation bilb I believe the 1913 and 
1914 appropriations could easily be kept down to $4,000,000, and with- 
out crippling in any manner our State institutions or denying them 
anything to which they are justly entitled in the way of maintenance 
or improvements. Yours very truly, 

(Signed) Oswald West. 

This amendment gives the Governor the riglit to introduce any 
measure in the Legislature, and gives him sole power to introduce bills 
appropriating public money. The Legislature may reduce any appro- 
priation recommended by the Governor, but cannot increase the 
amount without the Governor's consent. The Governor, being thus a 
member of the Legislature, will not be able to veto bills. (Please read 
Section ^c of the amendment.) 

< 3. The amendment abolishes the State Senate, which is a useless 
and unnecessary expense. By abolishing the State Senate, the people 
will concentrate all legislative responsibility on the Representative 
alone, and thus destroy the habit of politicians and pledge breakers of 
passing a bill in the House and "killing ii in the Senate," or passing 
a bill in the Senate and "kilhng it in the House." 

The Senate is an imitation of the British House of Lords, and the 
imitation was copied by all the American stales and most American 
cities. During the last thirty years most of the cities have abolished 
the imitation half of their city councils with good results. Every one 
knows what the British people have done to their House of Lords 
within the last two years. (See Section i of the amendment.) 

3. Sections ic and irf of the amendment greatly strengthen and 
extend [he people's Stale and local referendum powers by requiring a 
three-fourths majority of the Legislature, or of a dty council, to amend 
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or to declare an 
le from rejecting 



or repeal any measure enacted by vole of the people, 
emergency on any bUl or ordinance to prevent the peop 
it before it goes into operation. 

The initiative and referendum are further safeguarded by requiring 
that none except regbtered voters shall sign initiative or referendimi 
petitions. 

4. The amendment establishes the proxy system of proportional 
representation of all the voters for electing members of the Legislature 
and passing bills. If this amendment is adopted, every political party 
at the election in 1014 and thereafter will have representation in the 
Legislature in proportion to the niunber of its voters al the ballot box. 

This will make the Legislature as progressive as the people of the 
State, and that will greatly reduce the necessity for constant use of the 
initiative in order to get progressive laws. 

This amendment will make it impossible tor a few more than one- 
half of the voters to elect 59 of the 60 Representatives, as was done by 
one party in 1906, or to elect 58 of (he 60 Representatives as happened 
in iQio. This proxy system of proportional representation will take 
effect at the election in November, 1914. (See Sections 3 to ^4 and 
Section 34.) 

S- By Section ao, every franchise or permit hereattergrantedtoarail- 
road or other public service corporation may always be regulated or re- 
voked by the town, city, county or district granting the same, or it may 
be purchased by the town, city, county or district at an advance of not 
more than zopercent over itsphysicalvalueor cost, but nothing is to be 
paid or allowed for the franchise. The amendment will make it impos- 
sible to turn future special privileges into private property in Oregon. 

6. Section 21 defines and increases the power of eminent domain 
which may be used by State and local governments to obtain property 
for public use by paying ihe reasonable value thereof. 

There are other and less important provisions, intended to 
strengthen those already mentioned. The Speaker of the House is to 
he only a presiding oSicer. without a vote and without power to ap- 
point standing committees. 

The Legislature will meet annually, and ample provision is made to 
prevent hasty legislation. (See Sections 8, g, 31 and 32.) 

Under this amendment no law can be construed to be a contract. 

The members of the People's Power League believe that if this 
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amendment is adopted by the people it will result in a great saving of 
money and in a very great decrease in the number of laws. The British 
Parliament holds a session of from five to seven months, and it coc- 
sideis that fifty laws is a large number to be passed at one session. 
The Oregon Legislature holds a session of forty days, and at the ses- 
sion of 191 1 that body passed 377 laws and 41 resolutions and memo- 
rials. Respectfully submitted, 

People's Power League or Ob£COn. 
For members and officers of this League, see the negative argument 
for amendment of Section 1 of Article XVII of the Constitution on 
page 35 of this book. 

(On Official Ballot, Nos. 362 and 363.) 

ARGUMENT 

(negative) 

SUBIOTTED BY 

MARION COUNTY TAXPAYERS' LEAGUE 

opposing the measure designated on the official ballot as follows: 

PROPOSED BY initiative; PETITION 

For amendment of Article IV of the Constitution of 
Oregon abolishmg the State Senate; providing 
none but registered voters be counted on initia- 
tive or referendum petitions ; increasing State 
andmunicipal referendum powers; HouseofRep- 
resentatives to consist of sixty elective members, 
and the Governor and unsuccessful party candi- 
dates for Governor to be ex-ojicio members; 
Governor to introduce all appropriation bills, leg- 
islature not to increase the amounts thereof, four- 
year terms, annual sessions; proportional elec- 
tion of members ; proxy system of voting on bills, 
andthoseintroduccdafterlwentydaystogotothe 
neitsessioD; controlandrevocationoffranchises. Vote YES or NO. 



362. 



Yes. 
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To Ike Voters of Oregon: 

The proposed amendment to Article IV of the State Constitution is 
the most drastic measure ever submitted to the people of the State. 
It provides for the abolishment of the State Senate and the creation 
of a legislative body consisting of a single branch. The experience of 
t h's and other countries has established the wisdom of legislative 
bodies with two branches, one branch acting as a check or balance upon 
the other and thereby preventing the enactment of hasty, selfish and 
ill-advised legislation. This measure also proposes to abolish the veto 
power of the Governor — a power generally recognized throughout 
civilized nations. With a one-chamber legislature, unrestrained by 
the ejtecutive veto power, much legislation entremely hostile to the 
best interests of the body politic aad the taxpayers would be certain 
of enactment. 

The system of proportional representation contemplated by Section 
2 of the proposed measure, would mean that large areas of territory 
would practically be unrepresented in the legislature, as representa- 
tives would be apportioned strictly according to population with a 
brgc majority coming from Multnomah and other thickly populated 
counties in Western Oregon. Under the proposed arrangement, 
Multnomah County would have more representation than the com- 
bined representation of the counties of Baker, Crook, Curry, Gilliam, 
Grant, Harney, Hood River, Jackson, Josephine, Klamalh, Lake, 
Malheur, Morrow, Sherman, Umatilia, Union, Wallowa. Wasco and 
Wheeler. Large counties in Eastern Oregon would necessarily be 
grouped into legislative districts and a sparsely populated county, 
such as Sherman, united with a thickly populated county, such as 
Wasco, for legislative purposes, would be unrepresented, as the repre- 
sentatives would undoubtedly be chosen from the more thickly popu- 
lated county of the district. In other words, such counties as Grant, 
Harney, Lake, Gilliam, Morrow, Sherman, Wheeler and Wallowa coujd 
not eipiect to secure representation in the Oregon legislature. 

In stating its indictment against George III, the Declaration of 
Independence charges : 

"He has refused to pass other laws for the accommodation of 

large districts of people unless those people would relinquish the 

right of representation in the legislature — a right inestimable to 

them and formidable to tyrants only." 




I 



271 Initiative, Referendum, and Recall in Oregon 

Our forefathers understood by tlie right of represent&tiOD in the 
legislature, the right of the people of each legislative district to choose, 

by a majority vote, certain men to sit in the legislature as representa- 
tives of that district, and to whom the people of that district had a 
right to look for protection. The proposed measure destroys this 
right. What the State of Oregon needs is an amendment to the Con- 
stitution providing that each county, regardless of size or popnilation, 
shall have at least one representative in the lower house of the legisla- 
ture, and that additional representation be apportioned according to 
population. 

The system of proportional representation which is proposed tn the 
pending measure means minority instead of majority representalioQ. 
Thus, an elector in Multnomah County would vote tor one representa- 
tive, although that county would be entitled to iS representatives. 
This is the plan followed in the selection of delegates to the recent 
national conventions at Chicago and Baltimore. It did not work 
satisfactorily as it disfranchised the elector from voting for the (iill 
quota of his party delegates. The proposed plan of selecting legis- 
lators would not work satbfactorily as it would disfranchise the elector 
from voting for his district's full quota of legislators. 

The proxy system of voting in the legislature would result in great 
confusion and would enable a few men representing a large number of 
voters to combine and defeat legislation emanating from less papular 
men who had received a similar number of votes. 

The proposed measure also provides that the Governor and certain 
defeated candidates for Governor shall have seats and votes in the 
legislature, and that they shall hold the proxies of all those electors 
who voted for the unsuccessful candidates tor the legislature in their 
several parties. This ridiculous proposition would enable the es-oScio 
members to combine with a few regular members and defeat all l^is- 
lation not meeting with their approval. Successful and defeated can- 
didates for Governor might, on the other hand, prolong their campaiga 
warfare and transform the legislature into a clearing house for political 
grievances. 

The proposal to place in the hands of the Governor the sole right to 
introduce appropriation bills would clothe the chief executive with 
altogether too much power and permit him to exercise undue inSuence 
over other legislation. This is a government of, by and for ihe people. 
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and the representative of the people should enjoy all the rights and 
privileges of representatives of a sovereign slate. They should be per- 
mitted to raeet and legislate without executive interference except 
through the constitutional veto power. The Governor should attend 
to the duties of the executive department and not interfere with legis- 
lative matters until the acts are finally presented to him for approval 
or disapproval. Our forefathers recognized the three cofirdinate 
branches of the government — the executive, the legislative and the 
judicial. The distinction between these branches has been recognized 
and maintained since the institution of the government. The recent 
Democratic convention at Baltimore reaffirmed its faith in this dis- 
tinction by the adoption of the following plank in its platform : 

"We believe in the preservation and maintenance in their full 
strength and integrity of the three coordinate branches of the 
federal government — the executive, the legislative and the judi- 
cial ^each keeping within its own bounds and not encroaching 
upon the just powers of each of the others." 

Section 4 of the proposed measure provides that if the office of Gov- 
ernor shall become vacant for any cause except by the recall, the Secre- 
tary of State shall forthwith call a special election, to be held within 
sixty days, to elect a Governor for the unexpired term. Courts have 
held that when a Governor goes over the State line he ceases to be 
Governor until his return to the State ; so, in the event of the absence 
of the Governor from Oregon, or of his ill health or inability to perform 
his duties, the taxpayers will be called upon to defray the expenses of a. 
special election. This feature of the proposed measure is altogether 
unnecessary, inasmuch as there is now pending a constitutional amend- 
ment providing for the election of a Lieutenant Governor, and of an 
automatic succession to the Governor's office in case of the death, 
resignation or inabihty of the chief executive to perform his duties. 

The proposed amendment provides for annual sessions of the legis- 
lature. Experience has taught that biennial sessions are adequate lo 
the needs of the State. We have at present too many elections, too 
much legislation and too many boards, commissions and ofGces, and 
it is time for a policy of retrenchment rather than the adoption of a 
provision for annual sessions with their consequent extravagance, de- 
moralization of general business and pohtical excitement. The pro-. 
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posal whereby a majority of the legislators may unite in calling a 
special session is altogether wrong, for it would enable a few men to 
continue ihc legislature in session almost indefinitely and thereby 
greatly increase the burden of laxation. 

There is no assurance that this amendment will, if enacted, decrease 
the burden of taxation or minimize the use of the initiative or referen- 
dum. 

This whole measure is a crude experiment and the public good 
demands its defeat. You are, therefore, urged to vote "No." 
Respectfully submitted, 

Masion County Taxpayeks' League, 
By A. M. LaFollett, President. 



V. AN mrriATivE petition 

WARimtG 

It is a felony Jor any one to sign any inHialive or referendum pelititm 
with any other name than /its mtm, or to knowingly sign his name more 
than once for the measure, or to sign such petition when he is net a legal 

nrlTlATITX PBTITIOK 

To the Bonorable Ben. W. Olcott. 

Secretary of Stale for the Stale of Oregon: 
We, the undersigned citizens and legal voters of the State of Oregon, 
respectfully demand that the foUcrwing proposed law shall be submitted 
to the legal voters of lite Slate of Oregon, for their approval or rejection, 
at the regular general election to be held on the fifth day of November a.d. 
IQJ2, and each for himself says: I hojie personally signed this petition; 
I am a legal voter of Ike Slate of Oregon; my residence and postoffiee are 
correctly written after my name. 



(I[ [a > city, stmt and flumber) 



[Here follow twenty Qumbered lines.] 
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STATE OF OREGON, 1 

Countyof J"' 

/, 

being first duly sworn, say: . . . signed this siieei of the foregoing peti- 
tion, and each of them signed his name thereto in my presence; I believe 
that each has staled his name, poslaffice address, and residence correctly, 
and that each signer is a legal voter of the Stale of Oregon and County of 




Postoffice address: . 

Subscribed and sworn to before me this day of. . . 



If olary Public for Oregon. 
Postoffice address: 

A BILL 

For an Act to exempt certain property from taxation. 
Be it enacted by the people of the StaU of Oregon: 

Section i. The following property shall be exempt from taxation: 
AH debts due or to become due, whether on account, contract, note, 
mortgage, bond or otherwise, either within or without this State; 
all public stocks and securities; all bonds, warrants and moneys due 
or to become due from thb State, or any county or other municipal 
subdivision thereof ; all stocks and shares in incorporated companies ; 
provided, that this act does not exempt bank stocks, shares and bank- 
ing capital from assessment and taxation. 



VL NEWSPAPER ADVICE ON DIRECT LEGISLATION 
Eugoie Regiiler, Oct 39, tgi4, p. 4 

The Measures Summarized 



From day t 


3 day durinB the pist 


preaenlcd h 


reoith 


n lummailied 


moDth The Regislcr has discusied the 


(orm, logelh 


r with a< 


vice as to how 


measures to be 


voted on this faU, tak- 


(0 vote on Ih 


m. This 


advice la baaed 


ing them up Jo 


order as they appear 


upoD [he discuuioni that have already 


in the offidal 
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Nofl. 300-301. Requires voters I 
be dtiiens of the United Stales. E 
ceLlenC measure and abould be a| 
proved. Vote yes. 

Nos. 301-303. Crestes office 
lieutenant goveniot. Already d 

[eated once. Nat needed. Vote n 



No3. 304-30S. Permits consolida- 
tion o( dty Bnd county governments 
when county containi dty o( 100,000 
inhabitants. Applies only to Portland 
and Multnomah county and is in- 
tended to promote economy there. 
Vole yes. 

Nos. 306-307, Permits the state to 
incur indebtedness or lend its credit 
up to four per cent ol its assessed valu- 



wer and development projects 
he way for the state to iucu 
3aded indebtedness. Vote do 



Nos. 30B-300. CI 
much needed tax refoi 
sible the abolishmen 
mortgages. Vote yes 



oNos. 3 



Votey 



N0S.311-313. Provides (or le-estab- 
Ushment of Southern Oregon Normal 
school at Ashland and levies one fortieth 
of a miU for maintenance. More nor- 
mal schools needed [or the training of 
teachersin common schoob. Vote yes, 

Nos. 314-315. Permits the consoli- 
dation of cities when voters concerned 
so deare. If two towns wish to con- 
solidate, they should be permitted to 
do so. Vote yes. 



Nos. 316-317. Provides (or tbe re- I 
establishment of Eastern Oregon Nor- 
mal school al Weston, and levies tax of 
one lorlietfa of a mill for maintcnuice. 
Same reasons apply as 10 311-313. 



eyes. 



» pay of leg- 
'e doUars a 

added inducement for good 
go to the legislature. Vole 



s. jao-jai. Universal dght hour 



women worki 



Eight hour law lor 



Nos, 3i4-3>S. Non-pa«i»«o judl- 
dary bill. Not needed. Same re- 
sults can be achieved without cbang- 
ing election laws U voters wisb. Vote 



DS. 316-31O' Public docks and 
water frontage amendment. Locks up 
ill land between low and high water 
naric of navigable rivers from develop- 
nent. Menaces all industrial coD- 
ems and factories that need water 
frontage, A tinkerer's scheme. Vote 



pal wharvel I 
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Noa. 344-34S. Tai code commis- 


to Noa. 318-319. Tinlccrer's scheme. 


aon bill. Not needed. We already 


Vote DO. 






sufficient (or ali purposes. Vote no. 


No*. 331-33J- Prohibition amend- 






Nos. 346-347. Purports to abolish 


ya. 


desert land board. Spite measure de- 




igned to legislate State Engineer 


Nos. 334-3JS. Abolishes death 


Lewis out of office because of political 


penalty. If murderers will stop mur- 




dering the death penalty wiU be auto- 


ccUent water code. Vote no. 


matinUy aboliihed. Leaveit to them. 


-. ■ 


Vote DO. 


Nos. 348- J4g. Proportional repre- 




senlation amendment. Tinkerer'a 


Nos. 336-337- Graduated ejctra 


scheme. If adopted would lead to 


tu amendment. Imposes additional 


endless cosfusion. Vole no. 


tax on land above a certain value. 





Single ta. in a sUghUy modified form. 


Nos. 35*-3S>- Abolishing state sen- 


Vote no. 


ate. Tinkerer's scheme. Vote do. 




Nos. 351-353. Public employment 


poration and insurance departments. 


amendment. Tinkerer'a scheme. 


Spite measure, designed to legislate the 


Would swamp the state with unem- 




ployed from everywhere. Vote no. 


Vote 00. 







Noa, 354-35S- Primary delegate 


Nos. 340-341. Dentistry bill. 


election bill. Would re<»tabUsh con- 


Spite measure, initiated because one 


vention system and provide an addi- 


Individual failed to pass the state 


tional election at heavy cost. A 


deotal Biamination. Vole no. 


tinkerer-s scheme. Vote no. 


Noa. 34'-3«. County officers' 


Noa. 3S6-3ST. Equal lisseasment 


term amendment. One of the few 


and taxation and $300 eaemption 


measures on the ballot that provide for 




red ecoQomy. Vote yes. 


need is not apparent. Vote no. 


Oregenian, Nov 


2, 1914, p. 13 


RECOMHENDATIOnS 


FFERBD ON MEASURBS 



1 belewith its list ol tecommendationi 
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Ljr of legiaUton. jiSycs, J19 no. 



For BD ■mcDdment to Mctioo 

utide 15 of tbe comtitution. 
pcrniil cily lod county govetnnieDU 
to be coQSolidated upon vote ol thi 
people interested. 304 yes. 30S no. 

Vote 304 ye*. 

For 

tide g of tbe 

Ung Mate InddstedaeM lor inl<a- 

tiDD and pcnm pnjecta. sob tm. 



uticle I of the c(»utitatlan, modi- 
fjini tbe tndlorm nile o< taxatlcm. 
lMrtM,309»o. 



tide g ol tbe comtitutlaD. 310 
SI I no. 

Vota 3" B». 

A bin [or an act to kvy ■"""■"j 
s ta> to tefetabUah tbe Soutben 
Oregon Normal Scbod at A^iUnd. 
3" yea, 313 no- 



For amendment of article g of the 
conidtution petndtdn^ enactment of 
a leneral tai law authoriiint adjoin- 
ing dtiei to coniolidate on vote of 
tbdr electon. 314 yea, aij no. 

VoU 314 TM. 

A bin for an act to levy annu- 
ally a tax to reCttablith the SUte 
Normal School at Weston, Umatilla 
County. 316 yes, 317 00. 



Uoivenal constitDtional eight-boar 
day amendment. 310 yei, 311 no. 
Vote 311 no. 



Non^^aitiMB Jndidaqr WL 334 
yc^siSDo. 
V«ta3i4VM. 

(1500 tax wfpHgw s«6 jM^ 



Uunidpal wbarvet 
m. 330 y«, 33t ■»■ 
VotauiBO. 



ConidtutioDal amendi 
ins death penalty. 334 : 
Totasssno. 

Sped&c graduated 
amendment. 336 yea, 337 no. 
Tola jjT no. 
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County officen' term amendment. 

34« y«» 343 no. 
Vot» 34a yet. 

Tax code commission bill. 344 
yes» 345 no. 
Vota345]io. 



Measure abolishing Desert Land 
Board and merging certain offices. 
346 yes, 347 no. 

Vott 347 no. 

Proportional representation amend- 
ment. 348 yes» 349 no. 
Vote 349 no. 

State Senate constitutional amend- 



ment, abolishing that body. 
yes» 351 no. 
Vott 35Z no. 



350 



Constitutional amendment estab- 
lishing department of industry and 
public works. 352 yes» 353 no. 

¥ot» 353 no. 



Primary delegate election bilL 
354 yes, 355 no. 
Voto 355 no. 



Equal assessment and taxations 
and $300 exemption amendment. 
356 yes, 357 no. 

Voto 357 no. 



Eugene Register , Nov. 3, 1914, p. i. 

COHDBNSBD ADVICB OH THB MBASURB8 

Vote yes. Vote no. 

No. 300. No. 303. 

No. 304. No. 306. 

No. 308. No. 321. 

No. 3Z0. No. 323. 

No. 3x4. No. 325. 

No. 316. No. 327. 

No. 318. No. 329. 

No. 332. No. 331. 

No. 342. No. 335. 

No. 337. 

No. 339. 

No. 341. 

No. 345. 

No. 347. 

No. 349. 

No. 351. 

No. 353. 

No. 355. 

No. 357. 

These recommendations are the same as have appeared in more amplified 
form in The Register in previous issues. 



Tcndum 
leans of 1 

Tchance j 
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VII. RECOMMENDATIONS OF THE TAXPAYERS' LEAGUE 
November 3, 1914 

The Taxpayers' League was organized many years ago. Il has 
always taken an active interest in public affairs. Since the adoption 
of the initiative and referendum il has at each election made reconi- 
mendations to the voters on the measures proposed. 

As an earnest and consistent friend of the initiative and referendum 
The League protests against their indiscriminate use as a means 
advancing some individual's peculiar views, or some special 
or as a weapon to "get even" with some official who may perchance 
disagree with some one in the conduct of the affairs of his office. The 
initiative and referendum "were intended and can only be used as a 
safeguard by the public against miarepresenlaiion by the legislature 
and not as an original source of general legislation," 

Twenty-nine measures appear on the ballot. Of these fifteen ate 
constitutional amendments and fourteen are bills for proposed laws. 
The character and purpose of some of the measures merit most careful 
consideration. 

The League would feel it were derelict in its duty if it did not 
emphasize ihe fact that this is not the time lor revolutionary or ex- 
perimental legislation. Worldwide as well as local conditions should 
warn us to be on our guard. The constant submission of half-baked, 
illy considered and often radical measures is unquestionably begiiming 
to create dbtrust abroad with the result, whether they pass or not, 
that every one is a sufferer from it. The laborer, the mechanic, the 
merchant, the banker and the property holder alike are interested. 
In the interest of this state there is but one attitude (or the citizen 
to take and that is to be sure he is right and that he understands it- 
measure before he votes. At a igi^ city election every measure pn>. 
posed was defeated. Such a result is far better than to inadvertently 
pass some law that wiU cause the people of this state untold loss be- 
fore it can be repealed. Measures of far reaching consequence are on 
the ballot. The single and graduated tax, although defeated by a- 
vote of more than two to one two years ago, appear in a different 
but for the same purpose and backed by ih 
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Eight hour laws that would make even the conduct ot a farm or the 
household impossible are submitted; a bill levying a confiscatory 
tax on estates of not less than lea per cent and as much more as may be 
provided by law, and to create a department ot industry and public 
works to furnish work for the unemployed is also proposed. State- 
wide prohibition is to be voted on. Abolishment of the senate and 
proportional representation are also proposed. 

These are but a few of the important measures upon which the 
people are called to take action. Under existing conditions we sub- 
mit to the wage earner, the home owner and the capitalist alike that 
due consideration should be given before embarking upon experimental 
kgislation and revolutionary changes. WE URGE THE VOTER 
WHEN IN DOUBT TO VOTE "NO." The League has studied 
the different measures proposed and submits the following advice and 
suggestions to voters for their consideration. 

r. VOTE ON EVERY MEASURE. 

3. WHEN IN DOUBT— VOTE "NO." 

3. BETTER BE SURE THAN SORRY. 

Taxpayers' League, 

By L. J. GOLDSUITH, 

Secrelary. 



VOTERS TO BE CITIZEITS 

300 YES. 

A coDsCitutional amendmEiit prc- 
■cribing dtizcDsMp as a qua1ifii;Blion 
for voting. An immigtant witb QrsI 
popera can vote now. In view ol the 
important duties ol a voter in this 
state, full ciliicnship is not too high 
■ requiremeot. 

Vetera are advlied to vote " Tei." 

LIEDTEnAItT GOVESIIOR 
30a 7ES. 
303 HO. 

To act aa president of the senate 
and to receive do a day during leg- 
liladve Ksaion. To succeed the gav- 



eiQor in case the latter dies or is dis- 
gualiiied. Would prevent log-rolUoB 
[or presidency of the senate, aod would 
provide a substitute for the governor 
on board of control. The secretary of 
state in case he succeeds, as at pres- 
ent, has two votes, an absolute control. 
Voters are advised to vote " Yet." 

COnSOLIDATIOn OF CITY USD 

COUNTY GOVERHMEHT 
304 YES. 

Gives the legislature, or the people 

by the initiative, power to consolidate 
tily and county government where a 
city has over 100,000 inhabitants. Thii 
would eliminate a large aaouni 
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dupHcalioD aod need [ess expense and 

simplify goveroinent very malerially, 

VMere ua adfiaad to vota " Tbi," 

INCREASE OF STATE DEBT LIMIT 
306 TES. 

Prescribing > debt limil of nol [o ex- 
ceed 1 per cent of assessed valualion for 
road building, ind a lilie amount for the 

ccCiandagiicultuialdevelopmeat. Ap- 
propriates no money but autboHies it 
to be done if deemed advisable. It 
would luthoTize the state to issue bonds 



Voters «i 



'■ Bo." 



ABOLISmnO UHIPOKU TAZA- 

TIOH RDLB 
308 TES. 
3og no. 

A constitutional amendmcot elimi- 
DBtins tbe present requiremeal that 
all taxalioa be equal and uniform. 
BrieSy stated, the purpose of these 
proposed amendments is to authorize 
dauificatioQ of property for taxation. 
A necessary cliange if we eipecl ever 
to have lair and equitable taxation in 
this stale. Recommended by State 
Tai commission. 



Voters aj 






" If- 



CLASSIFICATIOH FOR TAZATIOH 

PURPOSES 
3)0 TES. 

311 no. 

Providing for general laws to gov- 
ero the levy of taiesi permit ling clas- 
sification of property (or laiation pur- 
poses, and also income and propor- 
tional or graduated taxes, and author- 
izing reasonable exemptions. Tbis, 
and (he preceding measure go together 
and form a conatitutional baiU for la- 



tional and equitable tax reform in this 
state. This and the foregoing amend- 
ment are both sound and progressive 
and should not be canfuied with (.Dy 



Voter* are adnaed to Toto " Tea." 

THE ASHLAKD HORHAL 
jij YES. 

313 no. 

Levying A of ■ mill on all tax- 
able property in the state lor the con- 
sttuction and support of a normai 
school at Ashland, Tbis presents a 
clear issue of whether the voter* wont 

no recommendation. 



315 no. 

A constitutional amendment au- 
thoriiing a general law to allow ■ dty 
to surrender its charter and be merged 
ioto an adjoining city, on vote of a ma- 
jority of the electors of each of the 
dlies aOected. There being do way 
ilidation now, ttiii 



Voter* ai 



Ivisable. 

I adTiced to fota " Taa." 



BASTERIT OREGOn STATE HOK- 
MAL 

316 TES. 

317 no. 

Irevying A ol a mill tu for a Nor- 
mal School at Weston in UrnatUla 
County. A measure similar to 311- 

no recommendatioii. 

raCREASmG PAT TO MEMBBSS 
OF THE LEGISUTDSS 

318 THS. 



J 
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forty-day limit. This increases jl to Is 
• d»y foraiity d»ys. Il isDOt Bppatenl 
tbu a small JDcreasc in pay woul<l >e- 
cure higher-class men. or that IcDgthen- 
ins Ihe seuiao irilbout providing for a 
divided seuioD, would be beneficial. 
The League believes legislative leEorm 
should go deeper and be more radical. 
Voters ue adTited to vote '' Ho." 

UniVEKSAL EIGBT-HOint LAW 
330 TES. 

This meaauiG provides that no one 
shall work more than eight hours per 
day in any cmploytoenl whatsoever. 
It would disorganize and make impos- 
aible much of the business and work 

help and (arm labor would be particu- 
Uily hard hit under it. 

Voters are advlMd to Tota " Va." 

BIGHT -HOUB LAW FOR WOMEN 
3»* TIS. 
3J3 HO, 

This prescribes an eighl-hour day in 
most of the occupations in which wo- 
men are employed. The Slate Indus- 
trial Welfare Commission is now in 
charge of tbe work, with ample au- 
thority to enforce any provisions of 
the sort it finds advisable. This law 
Is superfluous, would needlessly com- 
plicate and confuse the situation, and 
would work a positive hardship on 
many women at present employed. It 
ia iofleiible, and exceptions could not 
be made, as is now possible under the 
mpervision of the Welfare Commission. 

Voters are adrksed to vole " flo." 

HOH-PAHTISAH JUDICIART 
314 TES, 
3as HO. 

This bill prohibits party nomina- 



tions (or judicial offices, and provides 
for nominations by petition of 1 pet 
cent of the legal voters in tbe district. 
Would prevent political design all on on 
the ballot. Would make possible a 
choice o( judges on the baus of fit- 
ness, rather than party affiliations and 
party services. The legislature or the 
people can provide (or preferential vot- 
ing, if they desire. A non-partisan 
election should do n 






>f politic! 



Voteia tte adTised to ti 



" Tee,- 



•1500 TAX BXBHPTIOn 
J16 YES. 
327 HO. 

Exempting from taxation all per- 
sonal property, dwelling houses, build- 
ings, and improvements on land, live- 
stock, etc, up to fisoo, belonging to 
any one person, the land itself to be 
taxed. This is one of Mr. U'Ren'i 
measures, and is partial single tai. 
Single tax has been repudiated very 
decisveiy in this state. It is not 
working satisfactorily anywhere else, 
and this (is) a poor time for OregOD 
to experiment witb it. 

Volera are advised to vota " Ho," 

PDBUC DOCKS AHD WATER- 

FROHTAGE 
3a8 TES. 
319 HO. 

An amendment prohibiting the sale 
o( beds of navigable waters, and sub- 
jecting Ihe game to public use. Pro- 
viding lor leasing to private parties 
for constructing wharves, docks, etc. 
Would revoke valuable wharfage rights, 
claimed by riparian owners, on which 
taxes have long been paid, aod in which 
the state has acquiesced. Adoption of 
the amendment would be followed by 
long litigation and uncertainly as to 
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Voters tte xlviBed to voU " So." 

HCniCIPAL WHARVES AITD 
DOCKS 

330 7ES. 

331 HO, 

This measure fallows the preceding 
DDE, and autborizes the building o! 
munidpal nbarves and docks on Ihe 
land covered by that ttmcndmcnt. It 
ihould stand or lall with the preced- 
ing one. 



Volen 


•re adriMd to vote 
PROHIBITION 


• Ho." 


332 YES 






333 HO 






TUs is 


a dear issue, on whicb the 


people are 


weU advised, and 


n which 


it appear 


that any recomme 




would be 











i 



ABOLISmnO DEATH PERALTT 

334 YES. 

335 HO. 

This is aootber clear issue, on whicb 
opinion is already well formed. 
Do recommBDdation. 

SUR-TAX 

336 TES. 

337 VO. 

This levies a coDSscatory tai on all 
owners of realty assessed at more than 
115,000. No arsument is possible in 
aiippott o( this sort of provision. Is 
an attempt to impose burdcosome tai- 
ation OD lands and to reach single tai 
by indirection. Would ruin the mar- 
ket for lard, and do inestimable harm 
to Ihc atate. It is in substance the 



ame bill as was proposed and ortr- 
ihelminsly defeated two yeus ■■« 
s part of the single lax program. 
VoteiB are adviacd to vote " Ho." 

CONSOLIDATING COBPORATIOH 
AND msmiANCE DEPARTMBtrXS 
338 TES. 
33!> NO. 



Votara ara adviied to 



" H«." 



DEHnSTRT BILL I 

340 YES, \ 

341 HO, 

Another personal measure, obrvi- 
ously tniliattd for advertising pur- 
poses. Would put the standard of 
efiidency in the practice of dentistiy 

An abuse of the initiative. 
Voters are adviied to TOte " Ro." 

INCREASING TERM OF COmrTT 
OFFICERS 

341 YES. 
343 HO, 

Would give foul-year tenns to tbe ol- 
Gcers elected at this election. U an of- 
ficer has mode good at the end of two 
years, be will be reflected. If doi. tbe 
two-year term gives tbe people an oppor- 
tunity to get rid of him, without tfae at- 
pense of a recall. This measure would 
not reduce the number of declioni, and 



?uld n 



■ HO." 



The State now bu a Tax Cotamit- 




uon, and has herelofore 
Epedsl ones. No real tax cefoi 
po^ble unless tbe 
imendmenla No. joB-iOQanil No. jio- 
jii ate carried. The proposed Com- 

Voten ue Adviaed to Vote " Ho." 

ABOLISHUrG DESERT LAflD 
BOARD 

346 YES. 

347 HO 

This measure >boI»hes the office 
of Stale Engineer and abnlishea (he 
Desert Land Board. The measure is 
Ul-advised and would largely nullify 
the present Water Code and hamper 
very seriously the coBperalive work 
with the Federal Government in 



VoterB are adviBed to vote " No." 



ABOLISHmC STATE SEITATE 
350 YES. 
35" HO, 

Eiperience has shown that some 
ck on legislative action is wise. 
e two bouse system is approved by 
experience of all parts ol the 
rid. This measure proposes to abol- 
thc Senate, usually composed of 
the older apd more eipcrjcnccd lesii- 
ors, and to turn the whole work 
er 10 the House of Repress 
Voters are adviied to toIi 



making, < 



The Slate Engineer 

a necessary officer, and the offit 

is doing excellent work. No reaao 

appears why il should be stopped. 

Voters aie Adriied to Vote " Ho." 

PROPORTIOnAL SEPBSSBHTA- 

TIOH 
34S TXS. 
340 HO. 

Provides that each voter vote lor 
one cBodidate tor representative and 
the sixty in the stale receiving [he 
highest number be elected. Question- 
able if this would give us as repreaen- 

large proportion of votes would be 
wasted on very popular candidal 
who would be elected anyhow. 
Others with no chance. With no eli 
inaling process a large proporti 
would be elected wilh only a small 
plurality. Each legislator having on 
vote, a man elected by 3s,ooo vole 
and another by 1000 would have equs 
authority. A majority In the legiili 



DEPARTMEHT OF OfDITSTItT 

AHD PUBLIC WORKS 
iSi YES. 
353 HO. 

a measure initialed by tho 
Socialist parly providing (or a tax 



a per , 



sons, amounting to tso.ooo or over, 
and ior spprapriatioas to be made 
fur the support of a department to 
take care o( the unemployed, 1 1 would 
draw the unemployed of the whole 
United Slates to Oregon to be sup- 
porteJ by the people of this stale. 

Voter* are advised lo vote " Ho." 

PRIMARY DELEGATE BLECTIOH 
BILL 

354 YES. 

355 HO. 

This measure would add one elec' 
tion to the number we now have, with 
the effect of getting us back lo the 
old convention system. It is an at- 



i 
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tempt ID knock out tbe prescDt direct j mske permanent the prcscDt defechvc 
primary in a very eipcosive uid cum- sod inadequate tLiatioD system in this 
bersome way. state by requiriai a ttro-tliiids volt 

Votera are advited to vote " No." j to modify it. It i> the tnocc danser- 
woald perpctuali 
TAXATIOIf : TWO-THIRDS VOTE 
TO AHERD OR REPEAL 

356 TES, 

357 I»0. 
This measure, if carried, would 



of tbe illy-couidered at confiscatory 
tai meaiures that may pass at tbii 
election. It il strictly s " 



I kdTiMd to TOto " 



VotBrau 



COUPON 

CCT OUT AND TAKE WTTB YOU 

Votem to be dti«ns Vote Ym 

Lieutenant Covemot Vote Vo yn 

Consolidation City and County Vote Vcs fat 

Increase Suit Debt Limit Vote No y 

AboUshing Uniform Taiation Rule Vote VtiaaK 

Cla£«fication for Taxation Purpose* Vote Va 310 

Ashland Normal School 

Merger of Cities Vote Yes 314 

Eastern Oregon State Nonoal Ho RecomiiMadalk 

Increasing Legislative Pay Vote No ji 

Universal Eight-hour Law Vote Moy 

Eigbl-bour Law for WomcD Vote No JJ 

Non-partisan Judidary Vote Ym 31 

t>5oo Tax Exemption Vote No 31 

Public Docks and Water Frontage Vote No 3; 

Municipal IMiarves and Docks Vote No jj 

Prohibition No R 

Abolishing Death Penalty 

Sur-iax Vote No 3: . 

Consolidating Coiporatioo and Luuibocc Depaltnents Vote Mo JM 

Dentistry Bill Vole No 31 

Increasing Term of County Officen Vote No 91 

T« Code CommiiHon Vote Ifc m 

Abolisliing Desert Land Board Vole N« H 

Prapoitiooal Representation Vote No ^ 

Abo[i!hing Stale Senate Vat> Ko ][ 

Depajtment of Industry and Public Worki Vote No jl 

Primary Delegate Election Bill Vot« No a 

Two-thirds Vote OQ Taiation Measures Vote No X 

(Paid advertisement Taiiuyer;' League, L.J. Goldsmith, Secy., 311 Corbett Bl^Jl 

Oreton Journal, Nov. 1, igi4, p. i: 
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Vin. ADVERTISEMENTS 

SINGLE TAX-KILL IT 

Single Tax Is Again on the Ballot Cleverly Dis- 
guised. There Are Seven Tax Bills on the Bal- 
lot and Two of Them Are Single Tax in Effect 

TO BEAT SINGLE TAX 

Vote 327 No and 337 No 



Thcte are thousands of people in the City of Portland who are striving to 
pay for their loti and get a borne. If this measure is carried their property 
will be absolutely cooliacated and tbey will be compelled to lacrilice what thej ' 
have paid on the property. It is unquestionably tbe most unjust measQre that I 

The best citizens in a cotDOiuDity are those who own real property and thit 
is a direct blow to that class of ciliiens and if you wish to be square with lot 
owners be sure to defeat the<ie two measures. 

These measures, if carried, will increase the taxes on your lots otst 40 pet 
cent. It is one of the most vidoos and cunningly diigniied measure) on the 
ballot. 

Bear in mind there is 

NO EXEMPTION WHATEVER 
ON LOTS OR LAND 

btlt on the contrary the taxes on your land is greatly increased. 

The Realty Board of Portland most earnestly ask your complete co8per»- 
tion in defeating this must unjust increase in taxes. 

F. N. CLARKE, Chairman, 
FRED A. JACOBS, 
A. C CALLAN. 
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WORKINGMEN VOTE 309 X— NO 

After a hard struggle against the money of the Employer's Assodn 
tion, the people, in November, tgio, passed ihe Employera' LiabQiq 
Law. This has been tried and has given entire satisfactioD. 
quires protection rather than compensation, and that is whal W 
want. Under the Compensation Act of Washington, in seven mootlu, 
accidents increased from 25! per cent to sgA per cent. (See Oregoi^ 
tan, Aug. 17.) The Washington Commission, however, tries to 1^ 
this at the door of Mr. John Barleycorn, which is ridiculous. 

The lumber interests of this state, who have the "human butchtf 
shops," opposed the Employers' Liability Law with large sums a( 
money. In igir, they raised another "slush" fund, and v 
Legislature by the trainloads to pass a compensation act. The Ubol 
unions of Portland succeeded in defeating the bill. Again, 
Legislature, they rabed a large sum of money, and went in 
to the Legislature, and succeeded in passing the present bill. Thi 
efforts were all made, and this bill was passed to defeat the Employe 
Liability Law. 

Under the present Compensation Act, a man with both axms or 
both legs or both eyes removed, which would be permanent dis- 
ability, would receive 825.00 per month. Multnomah County payi 
at the rate of $36.70 per month to keep paupers. Who would keep 
any man with both of hb legs oS for Sas-oo fw month? 

Again, the Employers' Association succeeded in having Harv^ 
Beckwith appointed a Commissioner. The only thing to recommend 
him was the fact that he was forty years with big express compamOi 

The Oregonian of October 15 has an article stating the Industnd 
Insurance Commission of Washington won a victory because il de- 
feated a widow from recovering when her husband was killed U k 
result of a rock flying from a blast, striking him while he was eating bit 
meal at the company's boarding table. Mr. Beckwith will alwsjS 
have some excuse to keep from paying the pitiful amounts n 
in his Compensation Act. 

The laboring people do not want this act. 

F. L. GdtOrd, Business Manager, 

latemational Brotherhood of Electrical V 
(Paid Advertisement.) 

Oregonian, Nov. i, igijiP- 
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X. A RECALL PETITION 

Hood Kiver County, igi3 

RECALL PETITION 

WARHIKG 

It is a felony for any one to sign any initiative or refereodum peti- 
tion with any name other than his owa, or to knon-ingly sign his name 
more than once for the same measure, or to sign such petition when 
he is not a legal voter. 

To the Honorable W. E. Hanson, County Clerk of Hood River 
County, State of Oregon. 

We, the undersigned, citizens and legal voters and qualified electors 
of the State of Oregon and County of Hood River, by this petition 
respectively demand the iirunediate resignation and recall of Geo. R. 
Castner from the office of County Judge, Geo. A. McCurdy and J. R. 
Putnam from the offices of County Commissioners, all of Hood River 
County, Oregon, which offices they now hold and have held for a 
, period of more than six months prior to the circulation of this petition. 

That no recall petition has been tiled against said officers or either 
of them, nor any special recall election held against said officers or 
either of them during their term of office. 

We further respectfully demand, that if the said Geo. R. Castner, 
Geo. A. McCurdy and J. R. Putnam do not resign from the ofBces of 
County Judge and Commissioners of Hood River County, Oregon, 
within five (s) days after the date of the filing of this petition, you call 
a special election in said County of Hood River, State of Oregon, 
within twenty (20) days thereafter in accordance with the provisions 
of the Constitution and the General Laws of the State of Oregon, and 
each for himself says : "I have personaUy signed this petition; lam 
a legal voter of the state of Oregon, and County of Hood River; my 
residence and postoffice are correctly written after my name." 

The following are the reasons for demanding the immediate res- 
ignation and recall of the said Geo, R. Castner, Geo. A. McCurdy and 
J, R. Putnam from the offices of Judge and Commissioners of Hood 
River County. Oregon. 

That the said Geo. R. Castner, Geo, A. McCurdy and J. R. Putnam 
in the conduct of their said offices as Judge and Commissioners of 
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Hood River County, Oregon, have been imwue and meffideDt, cuda 
and extravagant in the management of the County business, and ii 
pnxif we cite the following facta : 

(0 
On the 7ih day of February, igij, the said Judge and Commis- 
sioners appointed C. K. Marshall Road Master of Hood River County, 
Oregon, for oae (i) year at a salary of $5.00 per day and from Si.ja 
to $7.50 per day additional for the use of his automobile while workisg 
for the county as a Road Master. (The record shows C. K. Marsfaifl 
waa paid $40.00 for inspecting the Tucker Bridge, $33-85 for vjewint 
roads, S471.15 for services and automobile as Road Master in five 
months. No Bills presented and no salary for the months of Jdj 
and August have been paid to Mr. Uarshall.) 

Unnecessarily expending heavy sums of money for improper!; 
oiling roads. 

<3) 

Mowing and paying unitemized claims against the county (Ex- 
tract from grand jury report under date July, igrj) "We find that tltf 
bills presented against the county are not as a rule itemized as to 
articles, labor performed, time or dates, and we therefore lecommaid 
that all bills presented against the county be itemized." 

(4) 

Permitting a wagon bridge to be improperiy constructed acros 
Hood River (near Winan's place) and paying $1730.38 for the con- 
struction of the bridge, which was built in a grossly n^ligent and 
careless manner and is dangerous and unsafe for traffic 

{Here follow ugnatures of electors accompanied by the veiificatioD 
prescribed by statute.) 
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XI. A RECALL BALLOT 



To be torn off by ihe chairman To be i 



SAMPLE BALLOT 



SPECIAL MUNICIPAL ELECTION, CITY OF FLORENCE 
FRIDAY, NOVEMBER 13, 1914 



Make a cross (X) between the number and n 
or answer voted for. 



e of each candidate 



REASONS FOR DEMANDING RECALL OF GEORGE W. 
EVANS, MAYOR. — That on or about May 16, 1914. the said 
George W. Evans as Mayor of the City of Florence, did authorize 
and direct the destruction of a building belonging to Al Ready ; which 
act was contrary to law and in excess of the authority of said Mayor. 

That Al Ready did subsequently obtain a judgment against George 
W. Evans, in an action in the Justice Court, Florence Precinct, for 
damages occasioned by said wrongful act ; and that on or about 
August 3, 1914, said George W. Evans, Mayor, did. in a session of 
the Council of the City of Florence, authorize and vote for the pay- 
ment of said judgment and costs, amounting lo about $81.70, out of 
funds belonging to the City of Florence; which act constituted a 
wrongful conversion of the funds of said city. 

We assert that on account of ihese and sundry other illegal acts 
the said George W. Evans is an unfit person to hold the office of Mayor 
of the City of Florence. 

MAYOR GEORGE W. EVANS' JUSTIFICATION OF HIS 
COURSE IN OFFICE. — " That no action tor damages has ever been 
brought against George W. Evans in his private capacity, but in fact, 
against George W. Evans as Mayor, and against another officer, 
and against both in their official capacity, and that the unprovement 
made by the destruction of the building mentioned was greatly in 
excess of this amount ; that the City Cotmci! of the City of Florence 
in regular session authorized the payment of said judgment, it being 
absolutely impossible for the Mayor or any other officer of the 
to pay this amount without the Council's action, and that the 



City i 

allc- J 
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gation that the Mayor authorized the pa>'ment of the same U nude 
only to misrepresent the facts ; that I am willing to leave my other Mti 
both as to this matter and to all other things, to the consideratioa of 



Shall George W 


Evans be recalled from the 


office of 


Mayor? 


11 Yes 


li No 


For Mayor 






Vote for out. 


IS C. D. 


MOHEY. 






14 George W. Evans. 



^ 
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IF 



The New American Government and Its Work 

By JAMES T. YOUNG 

Professor of Public Administration in the University of Pennsjlvmnia 

ThiB book, intended for that growing circle of readers who are inter- 
ested not only in political form and structure, but also more especially 
in IVAat the Government Is Doing and Why^ is characterized by the 
following features : 

1. It places greater emphasis than usual on the work of the govern- 
ment 

2. It pays more attention to present problems, especially to the 
Public Regulation of Business* 

3. It applies to every aspect of government the test of Results — 
whether the subject be the powers of the President, the election laws, 
or the Sherman Act — for the value of a court, a statute, or a political 
institution should be known by its output. 

4. It depicts the Government As It Is, and as it has developed. 
Our system is not a finished crystal, nor an andent historical manu- 
script, but a growth. And it is still growing. 

5. It includes the interpretation of the Constitution and the chief 
regulative laws, in the most recent Decisions of ike Supreme Court. It 
is this that gives dear, definite meaning to the discussion of govern- 
ment forms and activities. 

6. It presents an Ideal. It does not hesitate to point out the moral 
defects, and the social cost of political weakness and ineffidency but its 
Tone is Optimistic. 
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Documents on the State-wide 
Initiative, Referendum and Recall 

By CHARLES A. BEARD, Associate Professor i 

in Columbia University; and BIRL E. SHULTZ, lodi&ns 

Scholar in FoIiticaJ Sdence in Columbia University. 

Cloth, lamo. Si-oo 

This volume includes all of the constitutional amendments providing 
for A Btale-wide system of initiative and referendum now in force, 
several of the most significant statutes elaborating the constitu- 
tional provi^ons, all of the constitutional amendments now pending 
adoption, six important judicial decisions, and certain materials 
relative to the state-wide recall. While no attempt has been made 
to go into the subject of the initiative, referendum, and reoJl as 
applied to local (tnd mumcipal government, some illustrative papcn 
showing the system in ordinary municipalities and commission- 
governed cities have been included. 



Id the introductory note Professor Beard presents a keen analyaa 
and scholarly discussion of the documents contained in this volume. 
His conduHons will be found intensely stimulating and suggestive 
to every student oi political science who is Interested in the present- 
day movement toward popular reform. 

Furthermore, the book will be found the most convem'ent source 
upon which to base a course on this subject. It will also be a valu- 
able supplementary teit for use in courses on State L^islation, 
Party Government, etc. 
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A NEW STUDY OF SOCIOLOGT 



Outlines of Sociology 



By frank W. BLACKMAR 

Proliessor of Sociology in the University of Kansas 



AND 

JOHN L. GILLIN 

Associate Professor of Sociology in the Unirersity of Wisconsin 

8vot $M,oo 

A unified survey of the entire field of sociology. Theoretical phases 
of the subject are fully treated, and its practical bearings developed in 
chapters on social pathology and the methods of social investigation. 
The inclusion of the latter serves to vitalize the study of sociology by 
giving the reader an opportunity to make a first hand study of society, 
while supplying him with a few simple principles to guide him in the 
work. 

The subject is treated under the following main headings : 

Part \y The Nature and Import of Sociology. II, Social Evolution. 
Ill, Socialization and Social Control. IV, Social Ideals and Social 
Control. V, Sodal Pathology. VI, Methods of Social Investigations. 
VII, The History of Sociology. 

Conspicuous for the broad scope of its treatment, its up-to-dateness 
on the newer lines of sociological thinking, and the simple direct 
method of presentation, the '' Outlines of Sociology ** offers an admi- 
rable book for dub and individual reading. 
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The Government of American Cities 

Bv Professor WILLIAM B. MUNRO 

Of HBTVord Unireraitj 

CUtk,Sv^U» 

Heic pTofcHor Mnnro piescnl) vitb rKimoi uid impartialitj kU tbe» 
pedi of such lubiects u Commiuion Government, Tbe Initisdve, The Rdd- 
endnm, Tbe Recall. Other pbA»cs of municipal government in thu couifT 
tic also considered, so that the work maj be described as > 
survey of present conditions in our cities. The book ts found 
tCTCttinguid stiinulatiDe than the Bnthoi's"The Govcnuncnt of Emopcn 
Citiei." 

Bv THK Same Aitthor 

The Government of European Cities 

" On the whole Professor Manro'i book ma; be fairly characteriied as tbc 
most useful of its kind thus fir published, because it furnishea the malcrid 
for making comparisons which must inevitably disclose the true conne of 
numerous American municipal shortcomings." — San Francitco CkrtmicU. 

"This book is distinctly an addition to our text-books on mDnicipBl ulaUB- 
istralioD, despite the fact that we have several very good ones alread]'. It is 
a book which will prove of great benefit to the serious-miuded reader intei- 
ested in municipal governments ; but it will probably be used moitly as > 
reference or teit-book in colleges and univenilies." — T^ AwurieaH Jtur- 
nal efSeiioU^. 

" Celte etude est bit rrucluenie pour lott* ceui qD'inlerettent les ijuestiont 
de droit public compart." — Seciile Beige d'Eludts Celottialtt. 

" Dr. Mnnio's book is an indispet^sable one to the student of manicipal 
government who would acquaint himself with the eiperieoce of the world. 
He modestly disclaims any assumption of exhaustive ness, but it certainly 
give* DS an admirably clear picture alike valuable from its analyticml^ q 
parativc, and historical aspects."— Thi Argonaut, San Franciico. 
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American Municipal Progress 

By CHARLES ZUEBLIN 

New EdUian, Entirdy Rewritten and Greatly Enlarged 

Professor Zueblin's work has a message for all who live in 
either a great metropolis or a small, progressive town. It is 
not so much a new and revised edition of Mr. Zueblin's earlier 
work as it is a new volume. The development of the cities and 
the growth of the social conscience in the past decade have 
made necessary a larger treatment, and the author, although 
using the earlier work as a nucleus for the new, has almost 
doubled its pages, and at the same time has added to its value 
with many illustrations. 

The book takes up in detail such problems as public utilities, 
schools, libraries, children's playgrounds, parks, public baths 
and public gymnasiums ; also such questions as those of rapid 
transit, sanitation and the care of streets ; the latest experiments 
in municipal ownership and mimicipal administration are re- 
corded. The discussion is from the standpoint of public welfare, 
and is based on repeated personal investigations in the leading 
cities of the United States. Despite its large interest for the 
general reader, its comprehensiveness makes it valuable to the 
research student as well, and its exhaustive bibliography is in- 
valuable to the specialist The work is unique and will be 
found a complete guide in many unfamiliar paths. 
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The American Gty : A Problem m Demoaaqr 

By DELOS F. WILCOX, Ph.D. 

The pfoUem of dty gofemment ii m Ihre one to-daj. Dr. WQoox 
believei that die great political and sodal reforms of the fotmre will 
come through the dty. B j tradng the causes of dty growth, the pecul- 
iarities of life in the dty and its ideals of democraqry he has tried to 
make plain to all the breadth of a dty^ inflnence, the foundations of its 
orpniiation, the extent of its responsibility and the sources of its reve- 
nue in this country. 

''This book will commend itadf as a study of the munidpal problem 
in our laiger and more important dties. Mr. Wilooz has brought to- 
gether a laige amount of eaqpert information.** — ASw Kffnl CaiT 

''The book will instruct the dtizen interested in dean politics, and 
especially the voter wishing to find die best forward step to promote 
dvic decency and Justice.** — Chia^p Examhur, 

Voting Trusts : Chapters m Recent Corporate Histmy 

By harry a. gushing 

or tbe New York Bar 

This is a concisely written volume of real interest to investigators 
and business men as well as to trust company officials and lawyers. It 
is the first book on the subject and covers the early history of voting 
trusts and the details of their more recent devdopment The focts 
have been gathered and collated with substantial thoroughness as illus- 
trations of the discussion under the three heads of the significance, the 
contents, and the law of voting trusts. A sdection of important docu- 
ments is also induded. 
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Stanford University Library 

Stanford, California 

In order that others may use this book, 
please return it as soon as possible, but 
not later than the date due. 



